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DECLARATION OF CONDOMINIUM
OF
REGENCY PINES II, A CONDOMINIUM

REGENCY PINES DEVELOPMENT, LTD., A FLORIDA LIMITED PARTNERSHIP,
hereinafter called “Developer,” does hereby make, declare, and establish this Declaration of
Condominium (hereinafier sometimes called “this Declaration™), as and for a plan of condominium
unit ownership for REGENCY PINES II, A CONDOMINIUM consisting of real property and
improvements thereon as hereinafter described.

All restrictions, resetvations, covenants, conditions and easements contained herein shall
constitute covenants running with the land or equitable servitudes upon the land, as the case may be,
and shall rule perpetually unless terminated as provided herein and shall be binding upon all parties
orpersons subsequently owning property in said condominium, and in consideration ofreceiving and
by acceptance of a conveyance, grant, devise, lease, or mortgage, all grantees, devisees, leasees, and
assigns and all parties claiming by, through or under such persons, agree to be bound by all
provisions hereof, Both the burdens imposed and the benefits shall run with each unit and the
interests in the common property as herein defined,

I

ESTABLISHMENT OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain real properfy situate in the
City of Rockledge, County of Brevard, and State of Florida, which property is more particularly
described as follows; to-wit:

SEE SHEET 2 OF EXHIBIT “A” ATTACHED HERETO AND INCORPORATED HEREIN
BY REFERENCE AND MADE A PART HEREOF FOR LEGAL DESCRIPTION OF THE
CONDOMINIUM.

and on which property the Developer owns five (5) two story buildings containing a total of seventy-
two (72) units and other appurtenant improvements as hereinafter described. There are thirty-six
(36) type “A” units, each of which has twe (2) bedrooms, two (2) baths and contains approximately
950 square feet, including patios or balconies; eighteen (18) type “C” units, each of which has two
{2) bedrooms, two (2) baths and contains approximately 1,220 square feet, including patios or
balconies; and eighteen (18) type “D” units each of which has three (3) bedrooms, two (2) baths
and contains approximately 1,450 square feet, including patios or balconies. The graphic
description of each floor of each Building is shown on sheets 3 through 12, inclusive of Exhibit A
to the Declaration of Condominium. Forlegal description, survey and plot plan of the condominium
see Exhibit A to the Declaration of Condominium. There are seventy-two (72) carport parking
spaces. The Developer reserves the right to designate the carport parking spaces for the exclusive
use of the unit owners, and upon such designation, the carport parking spaces shall become limited
common elements, The Developer may charge a fee for assignment of the carport parking spaces.
The Condominium is completed. The Developer does hereby submit the above described real
property, together with the improvements thereon, to condominium ownership pursuant to the
Florida Condominium Act, and hereby declares the same to be known and identified as REGENCY
PINES 11, A CONDOMINIUM hereinafter referred to as the “condominium.”

The provisions of the Florida Condominium Act are hereby adopted herein by express
reference and shail govern the condominium and the rights, duties and responsibilities of unit owners
hereof, except where permissive variances therefrom appear in the Declaration and the By-Laws and



Articles of Incorporation of REGENCY PINES II CONDOMINIUM ASSOCIATION, INC., not
for profit.

The definitions contained in the Flarida Condominium Act shail be the definition of like terms
as used in this Declaration and exhibits hereto unless other definitions are specifically set forth.

P IL

SURVEY AND DESCRIPTION OF IMPROVEMENTS

A, Attached hereto and made a part hereof, and marked Exhibit A consisting of fifteen (15)
pages, are boundary surveys of the entire premises, a graphic plot plan of the overall planned
improvements, and graphic descriptions of the improvements-in which units are Jocated, and
plot plans thereof, identifying the units, the common elements and the limited common
elements, and their respective locations and dimensions.

Said surveys, graphic descriptions and plot plans were prepared by:

Allen Engineering, Inc.

By: Robert M. Salmon
Professional Land Surveyor
No. 4262, State of Florida

and have been certified in the manner required by the Florida Condominium Act. Each unit
is identified and designated by a specific number. No unit bears the same numerical
designation as any other unit. The specific numbers identifying each unit are listed on Sheets
3 through 12 of Exhibit A attached to this Declaration of Condominium.

The units to be located on the lands described in Exhibit A are substantially completed.

The Recreational Facilities may be expanded or added without the consent of the unit owners
or the Association. Timeshare estates shall not be created with respect to the units in any
phase.

1L

OWNERSHIP OF UNITS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON
SURPLUS, AND SHARE OF COMMON EXPENSES

Each unit shall be conveyed as an individual property capable of independent use and fee
simple ownership and the owner or owners of each unit shall own, as an appurtenance to the
ownership of each said unit, an undivided one-seventy-second (1/72) share of all common elements
ofthe condominium, which includes, but is not limited to, ground support area, walkways, yard area,
parking areas, foundations, etc., and substantial portions of the exterior walls, floors, ceiling and
walls between units. The space within any of the units and common elements shall not be further
subdivided. Any undivided interest in the common property is hereby declared to be appurtenant
to each unit and such undivided interest shall not be separate from the unit and such interest shall
be deemed conveyed, devised, encumbered or otherwise included with the unit even though such
interest is not expressly mentioned or described in the conveyance, or other instrument. Any
instrument, whether a conveyance, mortgage or otherwise, which describes only a portion of the
space within any unit shall be deemed to describe the entire unit owned by the person executing such
instrument and an undivided one-seventy-secend (1/72) interest in all common elements of the
condominium.

The Developer hereby, and each subsequent owner of any interest in a unit and in the common
elements, by acceptance of a conveyance or any instrument transferring an interest, waives the right
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of partition of any interest in the common elements under the laws of the State of Florida as it exists
now or hereafter until this condominivm unit project is terminated according to the provisions hereof
or by law. Any owner may freely convey an interest in a unit together with an undivided interest in
the common elements subject to the provisions of this Declaration. The Developer hereby reserves
the right to remove any party walls between any condominium units owned by the Developer in
order that the said units may be used together as one (1) integral unit provided the amendment is
approved by a majority of the total voting interests in the condominium. All assessments and voting
rights, however, shall be calculated as if such units were as originally designated on the exhibits
attached to this Declaratlon, notwithstanding the fact that the several units are used as one.

All owners of units shall have as an appurtenance to their units a perpetual easement of ingress
to and egress from their units over streets, walks, terraces and other common elements from and to
the public highways bounding the condominium complex, and a perpetual right or easement, in
common with all persons owning an interest in any unit in the condomininm complex, to the use and
enjoyment of all public portions of the buildings and to other common facilities (including but not
limited to facilities as they now exist) located in the common elements,

All property covered by the exhibits hereto shall be subject to a perpetual easement for
encroachments which now exist or hereafter may exist caused by settlement or movement of the
buildings, and such encroachments shall be permitted to remain undisturbed and such easement shall
continue until such encroachment no longer exists.

All units and the common elements shall be subject to a perpetual easement in gross granted
to REGENCY PINES I CONDOMINIUM ASSOCIATION, INC., and its suceessors, for ingress
and egress for the purpose of having its employees and agents perform all obligations and duties of
the Association set forth herein. The Association shall have the right to grant utility easements
under, through ot over the common elements and such other easements as the Board, in its sole
diseretion, shall decide. The consent of the unit owners to the granting of any such easement shall
not be required. '

The common expenses shall be shared and the common surplus shall be owned in the same
proportion as each such unit owner's share of the ownership of the common elements, that is one-
seventy-second (1/72).

V.

UNIT BOUNDARIES, COMMON ELEMENTS,
AND LIMITED COMMON ELEMENTS

The units of the condominium consist of that volume of space which is contained within the
decorated or finished exposed interior surfaces of the perimeter walls, floors (excluding carpeting
and other floor coverings) and ceilings of the units, the boundaries of the units are more specifically
shown in Exhibit A, attached hereto. The dark solid lines on the floor plans hereinabove mentioned
represent the perimetrical boundaries of the units, while the upper and lower boundaries of the units,
relating to the elevations of the units, are shown in notes on said plan.

There are limited common elements appurtenant to each of the units in this condominium, as
shown and reflected by the floor and plot plans. These limited common elements are reserved for
the use of the units appurtenant thereto, to the exclusion of other units, and there shall pass with a
upit, as an appurtenance thereto, the exclusive right to use the limited common elements so
appurtenant. In addition, there are seventy-two (72) carpert parking spaces as shown on Sheet 2, of
Exhibit “A”. These carport parking spaces are common elements for which the Developer reserves
the right to designate the unit which shall be entitled to exclusive use of the carport parking space.
After such designation the carport patking space shall be appurtenant to the unit and shall become
& limited common element. The Developer may charge a fee for the assignment of these carport
parking spaces, in its sole discretion.



Unit owners have the right to transfer carport parking spaces to other units or unit owners
pursuant to Section 718,106 (2)(b), Florida Statutes. The transfer will be subject to rules
promulgated by the Assocaition.

Any air conditioning and/or heating equipment which exclusively services a Unit shall be a
Limited Common Element appurtenant to the Unit it services,

The common elements of the condominium unit consist of all of the real property,
improvements and facilities of the condominium other than the units and the limited common
elements as the same are hereinabove defined, and shall include easements through the units for
conduits, pipes, ducts, plumbing, wiring and other facilities for the furnishing of utility services to
the units, limited common elements and common elements and easements of support in every portion
of & unit which contributes to the support of improvements and shall further include all personal
property held and maintained for the joint use and enjoyment of all the owners of the units.

There are located on the common elements of the condominium property swale areas for the
purpose of water retention and these areas are to be perpetually maintained by the Association so that
they will continue to function as water retention areas.

V.

ADMINISTRATION OF CONDOMINIUM BY
REGENCY PINES II CONDOMINIUM ASSOCIATION, INC.

The operation and management of the condominium shall be administered by REGENCY
PINES II CONDOMINIUM ASSOCIATION, INC., a corporation not for profit, organized and
existing under the laws of the State of Florida, hereinafter referred to as the “Association.”

The Association shall make available to unit owners, lenders and the holders and insurers of
the first mortgage on any unit, current copies of the Declaration, By-Laws and other rules governing
the condominium, and other books, records and financial statements of the Association. The
Association also shall be required to make available to prospective purchasers current copies of the
Declaration, By-Laws, other rules governing the condominium, and the most recent annual audited
financial statement, if such is prepared. “Available” shall at least mean available for inspection upon
request, during normal business hours or under other reasonable circumstances.

The Association, upon written request from any of the agencies or corporations which have
an interest or prospective interest in the condominium, shall prepare and furnish within a reasonable
time a financial statement of the Association for the immediately preceding fiscal year.

The Association shall have all of the powers and duties set forth in the Florida Condominium
Act and, where not inconsistent therewith, those powers and duties set forth in this Declaration,
Articles of Incotporation and By-Laws of the Association. True and correct copies of the Articles
of Incorporation and the By-Laws are attached hereto, made a part hereof, and marked Exhibit B and
Fxhibit C, respectively.

VL

MEMBERSHIP AND VOTING RIGHTS

The Developer and all persons hereafter owning a vested present interest in the fee title to any
one of the units shown on the exhibits hereto and which interest is evidenced by tecordation of a
proper instrument in the Public Records of Brevard County, Florida, shall automatically be members
and their memberships shall automatically terminate when they no longer own such interest.

There shall be a total of seventy-two (72) votes to be cast by the owners of the condominium
units. Such votes shall be apportioned and cast as follows: The owner of each condominium unit
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(designated as such on the exhibits attached to this Declaration) shall be entitied to cast one (1) vote.
Where a condominium unit is owned by a corporation, partnership or other legal entity or by more
than one (1) person, all the owners thereof shall be collectively entitled to the vote assigned to such
unit and such owners shall, in writing, designate an individual who shali be entitled to cast the vote
on behalf of the owners of such condominium unit of which he is a part until such authorization shall
have been changed in writing. The term, “owner,” as used herein, shall be deemed to include the
D?‘veloper.
!

All of the affairs, policies, regulations and property of the Association shall be conirolied and
governed by the Board of Administration of the Association who are all to be elected annually by
the members entitied to vote, as provided in the By-Laws of the Association. Each director shall be
the owner of a condominium unit (or a partial owner of a condominium unit where such unit is
owned by more than one (1) individual, or if a unit is owned by a corporation, including the
Developer, any duly elected officer or officers of an owner corporation may be elected a director or
directors). The first election of directors shall be held sixty (60) days from the date of recording of
the Declaration of Condominium.

The owners shall place members on the Board or Administration in accordance with the
schedule as follows: When unit owners other than the Developer own fifteen percent (15%) or more
of the units, the unit owners shall be entitled to elect not less than one-third (1/3) of the members of
the Board of Administration, Unit owners other than the Developer shall be entitled to elect not less
than a majority of the members of the Board of Administration: (a) Three years after fifty (50%)
percent of the units that will be operated ultimately by the Association have been conveyed to the
purchasers; (b) Three (3) months after ninety (90%) percent of the units that will be operated
ultimately by the Association have been conveyed to purchasers; (¢) When all the units that will be
operated ultimately by the Association have been completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the Developer in the ordinary course
of business; (d) When some of the units have been conveyed to purchasers and none of the others
are being constructed or offered for sale by the Developer in the ordinary course of business; or (g)
Seven years after recordation of the declaration of condominium, or in the case of an association
which may ultimately operate more than one condominium, seven years after recordation of the
declaration for the first condominium it operates, or in the case of an association operating a phase
condominium created pursuant to S. 718.403, seven vears after recordation of the declaration -
creating the initial phase, whichever shall oceur first. The Developer is entitled to elect or appoint
at least one member of the Board of Administration of an association as long as the Developer holds
for sale in the ordinary course of business at least five (5%) percent of the units in the condominivm
operated by the Association. Following the time the Developer relinquishes control of the
Association, the Developer may exercise the right to vote any Developer-owned units in the same
manner as any other unit owner except for purposes of reacquiring contro} of the Association or
selecting the majority members of the Board of Administration.

The Developer reserves the right to transfer control of the Association to unit owners other
than the developer at any time, in its sole discretion. The unit owners shall take contro} of the
Association if the Developer so elects prior to the time stated in the above schedule.

VIL

COMMON EXPENSES, ASSESSMENTS, COLLECTION
LIEN AND ENFORCEMENT, LIMITATIONS

The Board of Administration of the Association shall propose annual budgets in advance for
each fiscal year which shall contain estimates of the cost of performing the functions of the
Association, including but not [imited to the common expense budget, which shail include, but not
be limited to, the estimated amounts necessary for maintenance, and operation of common elements
and limited common elements, landscaping, street and walkways, office expense, utility services,
replacement and operating reserve, casvalty insurance, liability insurance, administration and
salaries. Failure of the board to include any item in the annual budget shall not preclude the board
from levying an additional assessment in any calendar year for which the budget has been projected.
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Each unit owner shall be liable for the payment to the Association of one-seventy~second (1/72) of
the common expenses as determined in said budget.

Common expenses include the expenses of the operation, maintenance, repair, or replacement
of the common elements, costs of carrying out the powers and duties of the Association and any
other expenses designated as common expense by the Condominium Act, the Declaration, the
Articles of Incorporation, or the Bylaws of the Association. Common expenses also include
reasonable transportation services, insurance for directors and officers, road maintenance ‘and
operation expenses, in-hbuse communications, and security services, which are reasonably related
to the general benefit of the unit owners, even if such expenses do not attach to the common
elements or property of the condominivm. However, such common expenses must either have been
services or items provided from the date the control of the Board of Administration of the
Association was transferred from the Developer to the unit owners or must be services or items
provided for in the condominium documents or Bylaws.

After adoption of the budget and determination of the annual assessment per unit, as provided
in the By-Laws, the Association shall assess such sum by promptly notifying all owners by delivering
or mailing notice thereof to the voting member representing each unit at such member's most recent
address as shown by the books and records of the Association, One-twelfth (1/12) of the annual
assessment shall be due and payable in advance to the Association on the first (1st) day of each
month.

Each initial unit owner other than the Developer shall pay at closing a contribution in an
amount at least equal to two monthly assessments for common expenses to the Developer, The
present monthly assessment is $189.00 per month, therefor, the contribution is $378.00. This
contribution shall not be credited as advance maintenance payments for the unit.

Special assessments may be made by the Board of Administration from time to time to meet
other needs or requirements of the Association in the operation and management of the
condominium and to provide for emergencies, repairs or replacements, and infrequently recurring
items of maintenance. However, any special assessment in excess of two hundred dollars ($200.00)
which is not connected with an actual operating, managerial or maintenance expense of the
condominium, shall not be levied without the prior approval of the members owning a majority of
the units in the condominium.

The specific purpose or purposes of any special assessment approved in accordance with the
condominium documents shall be set forth in a written notice of such assessment sent or delivered -
to each unit owner. The funds collected pursuant to a special assessment shall be used only for the
specific purpose or purposes set forth in such notice. However, upon completion of such specific
purposeor purposes, any excess funds will be considered common surplus, and may, at the discretion
of the board, either be returned to the unit owners or applied as a credit towards firture assessments,

The liability for any assessment or portion thereof may not be avoided by a unit owner or
waived by reason of such unit owner's waiver of the use and enjoyment of any of the common
elements of the condominium or by abandonment of the unit for which the assessments are made.

The record owners of each unit shall be personally liable, jointly and severally, to the
Association for the payment of all assessments, regular or special, made by the Association and for
all costs of collection of delinquent assessments. In the event assessments against a unit are not paid
within thirty (30) days after their due date, the Association shall have the right to foreclose its lien
for such assessments.

Assessments and installments on them that are unpaid for over thirty (30) days after due date
shall bear interest at the maximum rate permitted by law per annum from the due’'date until paid.
1f a payment is more than ten (10) days late, the Association may charge an administrative late fee
in addition to such interest, in an amount not to exceed the greater of $25.00 or five percent of each
installment of the assessment for each delinquent installment that the payment is late. Any payment
received by the Association shall be applied first to any interest accrued by the Association, then to
any administrative late fee, then to any costs and reasonable attorney's fees incurred in collection,
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and then to the delinquent assessment. The foregoing shall be applicable notwithstanding any
restrictive endorsement, designation, or instruction placed on or accompanying a payment. A late
fee shall not be subject to the provisions in Chapter 687 or Section 718.303(3), Florida Statutes.

The Association has a lien on each condominium parcel for any unpaid assessments with
interest and for reasonable attorney's fees incurred by the Association which are incident to the
collection of the assessment for enforcement of the lien. Except as set forth below, the lien shall be
effective from and shail relate back 1o the recording of the original Declaration of Condominitm.
In the case of lien on a pdrcel located in a phase condominium created pursuant to Section 718.403,
Florida Statutes, the lien is effective from and shall relate back to the recording of the Declaration
or amendment thereto creating the parcel. However, as to first mortgages of record, the lien is
effective from and after recording of aclaim of lien. The lien shall be recorded in the Public Records
in the county in which the condomintum parcel is located and shall state the description of the
condominium pareel, the name of the record owner, the amount due, the due dates, and the narme and
address of the Association which is Regency Pines II Condominium Association, Inc., 1515 North
Huntington Lane, Rockledge, Florida 32955. No such lien shall continue for a longer period than
one year after the claim of lien has been recorded unless, within that time, an action to enforce the
lien is commenced in a court of competent jurisdiction. The claim of lien shall secure all unpaid
assessments, interest, costs and attorney's fees which are due and which may acerue subsequent to
the recording of'the claim of Hen and prior to entry of a final judgment of foreclosure. A claim of
lien must be signed and acknowledged by an officer or agent of the association, Upon payment, the
person making the payment is entitled to a satisfaction of the lien. By recording a notice in
substantially theé following form, a unit owner or his agent or attorney may require the Association
to enforce a recorded claim of lien against his condominium parcel:

Notice of Contest of Lien

TO: - REGENCY PINES II CONDOMINIUM ASSOCIATION, INC.
15135 North Huntington Lane
Rockledge, Florida 32955

You are notified that the undersigned contests the claim of lien filed by you on )
20____, and recorded in Official Records Book ___ atPage __ofthe Public Records of Brevard
County, Flotida, and that the time within which you may file suit to enforce your lien is limited to
ninety (90) days from the date of service of this notice,

Executed this ___day of ,20_ .

Signed:

Owner, Agent or Attorney

After service of a copy of the Notice of Contest of Lien, the Association shall have ninety (90)
days in which to file an action to enforce the lien, and if the action 1s not filed within that ninety (90)
day period, the lien is void.

The Association may bring an action in its name to foreclose a lien for assessments in the
manner a mortgage on real property is foreclosed and may also bring an action 1o recover a money
judgment for the unpaid assessments without waiving any claim of lien. The Association is entitled
to recover its reasonable atiorney's fees incurred in either a lien foreclosure action or any action to
recover a money judgment for unpaid assessments.

No foreclosure judgment may be entered until at least thirty (30) days after the Association
gives written notice to the unit owner of its intention to foreclose its lien to collect the unpaid
assessments. Ifthis notice is not given at least thirty (30} days before the foreclosure action is filed,
and if the unpaid assessments, including those coming due after the claim of lien is recorded, are
paid before the entry of 2 final judgment of foreclosure, the Association shall not recover attorney's
fees or costs. The notice must be given by delivery of a copy of it to the unit owner or by certified
or registered mail, return receipt requested, addressed 1o the unit owner at his last known address;
and upon such mailing, the notice shall be deemed to have been given, and the court shall proceed
with the foreclosure action and may award attorney's fees and costs as permitted by law. The notice
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the acquisition of the title to the unit by the mortgagee or one percent of the original mortgage debt,
whichever amount is less.

VL

INSURANCE COVERAGE, USE AND DISTRIBUTION OF

PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY,
. CONDEMNATION

A.  Type and Scope of Insurance Coverage Required
1. Insurance for Fire and Other Perils

The Association shall obtain, maintain, and pay the premiums upon, as a common expense,
a“master” or “blanket” type policy of property insurance covering all of the common elements
and limited common. elements, (except land, foundation and excavetion costs) including
fixtures, to the extent they are part of the common elements of the condominium, building
service equipment and supplies, and other common personal property belonging to the
Association. Allreferences hereinto a “master” or “blanket” type policy of property insurance
shall denote single entity condominium insurance coverage. Bvery hazard policy which is
issued to protect a condominium building shall provide that the word “building” wherever
used in the policy include, but not necessarily be limited to, fixtures, installations, or additions
comprising that part of the building within the unfinished interior surfaces of the perimeter
walls, floors, and ceilings of the individual units initially installed, or replacements thereof of
like kind or quality, in accordance with the original plans and specifications, or as they existed
at the time the unit was initially conveyed if the originel plans and specifications are not
available. The word “building” does not include unit floor coverings, wall coverings, or
ceiling coverings, and does not include the following equipment if it is located within a unit
and the unit owner is required to repair or replace such equipment: electrical fixtures,
appliances, air conditioner or heating equipment, water heaters, or buiit-in-cabinets. With
respect to the coverage provided for by this paragraph, the unit owners shall be considered
additional insureds under the policy.

The “master” policy shall be in an amount equal to one hundred (100%) percent of current
replacement cost of the condominium, exclusive of land, foundation, excavation and other
items normally excluded from coverage, if available.

The policies may also be issued in the name of an authorized representative of the Association,
including any insurance trustee with whom the Association has entered into an insurance trust
agreement, Oor any successor trustee, as insured, for the use and benefit of the individual
owners. Loss payable shall be in favor of the Association or insurance trustee, as & trustee,
for each unit owner and each such owner's mortgagee. The Association or insurance trustee,
if any, shall hold any proceeds of insurance In trust for unit owners and their first mortgage
holders, as their interests may appear. Each unit owner and each unit owner's mortgagee, if
any, shall be beneficiaries of the pelicy in the fraction of common ownership set forth in this
Declaration. Certificates of insurance shall be issued to each unit owner and mortgagee upon
request. Such policies shall contain the standard mortgage clavse, or equivalent endorsement
(without contribution), which is commonly accepied by private institutional mortgage
investors in the Brevard County area and shall name any holder of first mortgages on units
within the condominium. Such policies shall provide that they may not be canceled or
substantially modified, without at least ten (10) days' prior written notice to the Association
and to each holder of a first mortgage listed as a scheduled holder of a first mortgage in the
policies.

Policies are unacceptable where: (i) under the terms of the insurance carrier's charter,
by-laws, or policy, contributions or assessments may be made against borrowers, FEDERAL
HOME LOAN MORTGAGE CORPORATION, hereinafter referred to as FHLMC,
FEDERAL NATIONAL MORTGAGE ASSOCIATION, hereinafter referred to as FNMA,
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If the condominium is located within an area which has been officially identified by the
Secretary of Housing and Urban Development as having special flood hazards and for which
floor insurance has been made available under the National Flood Insurance Program (NFIP),
the Association shall obtain and pay the premiums upon, as a common expense, a “master”
or “blanket” policy of flood insurance on the buildings and any other property covered by the
required form of policy (herein insurable property), in an amount deemed appropriate by the
Association, as follows:
1

The lesser of: (a) the maximum coverage available under the NFIP for ail buildings and other
insurable property within the condominium to the extent that such buildings and other
insurable property are within an area having special flood hazards; or (b) one hundred (100%)
percent of current “replacement cost” of all buildings and other insurable property within such
area. Due to circumstances existing in Florida at the present time the Developer believes that
the maximum flood insurance coverage that is available is 80% of the full value of the
buildings.

Such policy shall be in a form which meets the criteria set forth in the most cutrent guidelines
on the subject issued by the Federal Insurance Administrator,

4, Fidelity Bonds

Blanket fidelity bonds shall be maintained by the Association for all officers, directors, and
employees of the Association and all other persons who control or disburse funds of the
Association. If a management agent has the responsibility for handling or administering funds
of the Association, the management agent shall maintain fidelity bond coverage for its
officers, employees and agents handling or responsible for funds of, or administered on behalf
of, the Association. Such fidelity bonds shall name the Association as an obligee. The bonds
shall contain waivers by the issuers of the bonds of al} defenses based upon the exclusion of
persons serving without compensation from the definition of “employees,” ot similar terms
or expressions. The premiums of all bonds required herein, except those maintained by the
management agent, shall be paid by the Association as a common expense. The bonds shall
provide that they may not be canceled or substantially modified (including cancellation for
non-payment of premium) without at least ten (10) days' prior written notice to the
Association, insurance trustee and the Federal National Mortgage Association, if applicable,
Under no circumstances shall the principal sum of the bonds be less than the amount required
by Section 718.111(11)(d), Florida Statutes.

5. Insurance Trustees: Power of Attorney

The Association may name as an insured, on behalf of the Association, the Association's
authorized representative, including any trustee with whom the Association may enter into any
insurance trust agreement or any successor to such trustee (each of whom shall be referred to
herein as “insurance trustee™), who shall have exclusive authority to negotiate losses under any
policy providing such property or Hability insurance and to perform such other functions as
are necessary to accomplish this purpose.

Each unit owner by acceptance of a deed conveying a unit in the condominium to the unit
owner hereby appoints the Association, or any insurance trustee or substitute insurance trustee
designated by the Association, as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, including: the collection and appropriate disposition of the
proceeds thereof; the negotiation of losses and execution of releases of liability; the execution
of all documents; and the performance of all other acts necessary to accomplish such purpose.

6. Qualifications of Insurance Carriers

The Asscciation shall use generally acceptable insurance carriers. Only those carriers meeting
the specific requirements regarding the qualifications of insurance carriers as set forth in the
Federal National Mortgage Association Conventional Home Mortgage Selling Contract
Supplements and the FHLMC Sellers Guide shall be used,
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7. Condemnation-and Total or Partial I.oss or Destruction

The Association shall represent the unit owners in the condemnation proceedings or in
negotiations, settlements and agreements with the condemning authority for acquisition of the
common elements, or part thereof, by the condemning authority. Each unit owner hereby
appoints the Association as attorney-in-fact for such purpose.

The Association may appoint a trustee to act on behalf of the unit owners, in carrying out the
above functions, ih lieu of the Association.

In the event of a taking or acquisition of part or all of the common elements by a
condominium suthority, the award or proceeds of settlement shall be payable fo the
Association, or any trustee, to be held in trust for the unit owners and their first mortgage
holders as their interests may appear.

In the event any loss, damage or destruction to the insured premises is not substantial (as such
term “substantial” is hereinafter defined), and such loss, damage ot destruciion is replaced,
repaired or restored with the Association's funds, the first mortgagees which are named as
payees upon the draft issued by the insurance carrier shall endorse the draft and deliver the
same to the Association, provided, however, that any repair and restoration on account of
physical damage shall restore the improvements to substantially the same condition as existed
prior to the casualty.

Substantial loss, damage or destruction as the term is herein used, shall mean any loss, damage
or destruction sustained to the insured improvements which would require an expenditure of
swms in excess of ten (10%) percent of the amount of coverage under the Association's
casualty insurance policy or policies then existing, in order to restore, repair or reconstruct the
loss, damage or destruction sustained.

In the event the Association chooses not to appoint an insurance trustee, any casualty
insurance proceeds becoming due by reason of substantial loss, damage or destruction
sustained to the condominium improvements shall be payable to the Association and all first
mortgagees which shall have been issued loss payable mortgagee endorsements, and such
proceeds shall be made available to the first mortgagee which shall hold the greater number
of mortgages encumbering the units in the condominium, which proceeds shall be held in a
construction fund to provide for the payment for all work, labor and materials to be furnished
for the reconstruction, resteration and repair of the condominium improvements.
Disbursements from such construction fund shall be by usual and customary construction loan
procedures. No fee whatsoever shall be charged by such first mortgagee for its services in the
administration of the construction loan fund. Any sums remaining in the construction loan
fund after the completion of the restoration, reconstruction and repair of the improvements and
full payment therefor, shall be paid over to the Association and held for, and/or distribuited to
the unit owners in proportion to each unit owner's share of common surplus. If the insurance
proceeds payable as the result of such casualty are not sufficient to pay the estimated costs of
such restoration, repair and reconstruction, which estimate shall be made prior to proceeding
with restoration, repair or reconstruction, the Association shall levy a special assessment
against the unit owners for the amount of such insufficiency, and shall pay said sum into the
aforesaid construction loan fund.

Notwithstanding which first mortgagee holds the greater numbet of mortgages encumbering
the units, such mortgagees may agree between themselves as to which one shall administer
the construction Joan fund.

Ifthe damage sustained to the improvementsis less than substantial, as heretofore defined, the
Board of Administration may determine that it is in the best interests ofthe Association to pay
the insurance proceeds into a construction fund to be administered by an institutional first
mortgagee as hereinabove provided. No institutional first mortgagee shall be required to cause
such insurance proceeds to be made available to the Association prior to completion of any
necessary restoration, repairs or reconstruction, unless arrangements are made by the
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Association to satisfactorily assure that such restoration, repairs and reconstruction shall be
completed. Such assurances may consist of, without limitation: (1) obtaining a construction
loan from other sources; (2) obtaining a binding confract with a contractor or contractors to
perform the necessary restoration, repairs and reconstruction; and (3) the furnishing of
performance and payment bonds.

Any restoration, repair or reconstruction made necessary through a casualty shall be
commenced and completed as expeditiously as reasonably possible, and must substantially be
in accordance with the plans and specifications for the construction of the original building.
In no event shall any reconstruction or repair change the relative locations and approximate
dimensions of the common elements and of any unit, unless an appropriate amendment be
made to this Declaration.

Where physical damage has been sustained to the condominium improvements and the
insurance proceeds have not been paid into a construction loan fund as hereinabove mors fully
provided, and where restoration, repair or reconstruction has not been commenced, an
institutional mortgagee who has commenced foreclosure proceedings upon a mortgage
encumbering a unit, shall be entitled to receive that portion of the insurance proceeds
apportioned to said unit in the same share as the share in the common elements appurtenant
to said unit.

If substantial loss, damage or destruction shall be sustained to the condominium
improvements, and at a special members’ meeting called for such purpose, the owners of 2
majority of the units in the condominium vote and agree in writing that the damaged property
will not be repaired or reconstructed, the condominium shall be terminated; provided,
however, such termination will not be effective without the written consent of all first
mortgagees holding mortgages encumbering units.

IX.

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

Each unit owner shall bear the cost and be responsible for the maintenance, repair and
replacement, as the case may be, of all air conditioning and heating equipment, electrical and
plumbing fixtures, kitchen and bathroom fixtures, and all other appliances or equipment,
including any fixtures and/or their connections required to provide water, light, power,
telephone, sewage and sanitary service to his unit and which may now or hereafter be affixed
or contained within his unit. Such owner shall further be responsible for maintenance, repair
and replacement of any air conditioning equipment servicing his unit, although such
equipment not be located in the unit, and of any and all wall, ceiling and floor surfaces, and
screened balconies, painting, decorating and fiurnishings and all other accessories which such
owner may desire to place or maintain therein. Unit owners are responsible for the
maintenance, including cleaning, repair or replacement of windows and screening thereon and
screening on balconies and patios, screen doors, and fixed and sliding glass doors, Air
conditioning and heating equipment servicing individual units is a limited common element
appurtenant to such units.

The Association, at its expense, shall be responsible for the maintenance, repair and
replacement of all the common elements, including those portions thereof which contribute
10 the support of the building, and all conduits, ducts, plumbing, sprinkler systems, wiring and
other facilities located in the common elements, for the furnishing of utility services to the
units, and including artesian wells, pumps, piping, and fixtures serving individual air

—<conditioning units/ Painting and cleaning of all exterior portions of the building, including

ull exterior doots opening into walkways, shall also be the Association's responsibility.
liding glass doors, screen doors, storm shutters on baleonies and windows, windows and:
screens on windows or balconies, shall not be the Association's responsibility, but shall be the
responsibility of the unit owner. Should any damage be caused to any unit by reason of any

14



work which may be done by the Association in the maintenance, repair or replacement of the
common elements, the Association shall bear the expense of repairing such damage.

Where loss, damage or destruction is sustained by casualty to any part of the building, whether
interior or exterior, whether inside a unit or not, whether a fixture or equipment attached to
the common elements or attached to and completely located inside a unit, and such loss,
damage or destruction is insured for such casualty under the terms of the Association's
casualty insurance policy or policies, but the insurance proceeds payable on account of guch
loss, damage or dektruction are insufficient for restoration, repair or reconstruction, all the unit
owners shall be specially assessed to make up the deficiency, irrespective of a determination
as to whether the loss, damage or destruction is to a part of the building, or to fixtures or
equipment which it is a unit owner's responsibility to maintain.

No unit owner shall do anything within his unit or on the common elements which would
adversely affect the safety or soundness or the common elements or any portion of the
Association property or Condominium property which is to be maintained by the Association.

In the event owners of a unit make any structural addition or alteration without the required
written consent, the Association or an owner with an interest in any unit shall have the right
to proceed in a court of equity to seek compliance with the provisions hereof. The Association
has the irrevocable right of access to each unit during reasonable hours, when necessary for
the maintenance, repair, or replacement of any common elements or as necessary to prevent
damage to the common elements or to a unit or units.

Maintenance of the common elements is the responsibility of the Association. All limited
common elements shall be maintained by the Association except for air conditioning and
heating equipment servicing individual units. Ifthe record owner of the unit has been granted
permission to install a DSS Satellite Dish which has a maximum diameter of 18 inches and
can be mounted or affixed tc the condominium building at a location approved by the
Association in writing, in advance of the installation, then the record owner of each such unit
shall bear the costs and shall be responsible for the maintenance, repair and replacement, of
the satellite dish.

The Board of Administration of the Association may enter into a contract with any . firm,
person or corporation for the maintenance and repair of the common elements and may join
with other condominium corperations in contracting with the same firm, person or corporation
for maintenance and repir.

The Association shall determine the exterior color scheme of all buildings and shall be
responsible for the maintenance thereof, and no owner shall pzint an exterior wall, door,
window, patio or any exterior surface, eic., at any time without the written consent of the
Association.

X.

USE RESTRICTIONS

Each unit is hereby restricted to residential use by the owner or owners thereof, their
immediate families, lessees, guests and invitees. Each two-bedroom unit is restricted to no
more than four (4) occupants and each three-bedroom unit is restricted to no more than six (6)
occupants, without the Association's consent. There are no restrictions upon children.

The unit may be rented provided the occupancy is only by one (1) lessee and members of his
immediate family and guests. Leasing of units for a period of less than nirety {90) days is
prohibited. No rooms may be rented and no transient tenants may be accommodated. No
lease of a unit shell release or discharge the owner thereof of compliance with this Section X
or any of his other duties as a unit owner. Time sharing of units is prohibited. Ownership of
a unit on a monthly or weekly time sharing program is prohibited. Subleasing of units is
prohibited. All leases shall be in writing and shall be subject to this Declaration, the Articles
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of Incorporation, By-Laws, and the Rules and Regulations of the Association and shall be
approved by the Association. ‘

No nuisances shall be allowed to be committed or maintained upon the condominium
property, nor any use ot practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the property by its residents. All
parts of the property shall be kept in a clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate, nor any fire hazard allowed to exist. No unit owner shall
permit any use of his unit or use of the common elements that will increase the cost of
insurance upon the condominium property.

No immoral, improper, ot offensive use shall be made of the condominium property nor any
part thereof, and all laws, zoning ordinances and regulations of all governmental authorities
having jurisdiction of the condominium shall be observed.

Reasonable rules and regulations concerning the use of the condominium property may be
made and amended from time to time by the Board of Administration of the Association as
provided by its Articles of Incorporation and By-Laws.

The Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements or of any
portion of a unit to be maintained by the Association pursuant to the Declaration or as
necessary to prevent damage to the common elements or to a unit or units.

No sign, advertisemerit or notice of any type shall be shown on the common elements or any
unit. This restrictions on signs, advertising and notices shall not apply to the developer or any
institutional lender. No exterior antennas, aerials or satetlite dishes shall be erected except as
provided under uniform regulations promulgated by the Association. The Developer or the
Association after transfer of control of the Association to unit owners other than the
Developer, may grant permission to record unit owners to install DSS satellite dishes which
are presently approximately 18 inches in diameter. The Developer or the Association after
turnover may grant written permission to the record unit owner and if granted shall designate
the location of the DSS satellite antenna in writing prior to the installation of the satellite
antenna. The record unit owner shail be responsible for all costs related to the installation,
maintenance, repair and replacement, as the case may be, of the DSS satellite antenna and
shall indemnify and hold the Association harmless therefor. Upon the sale of the unit by the
record owner of the unit the DSS satellite antenna may be removed, at the owners expense,
or it may be transferred to the purchaser as part of the sale and purchase. In the event the DSS
satellite antenna is not removed by the record unit owner at closing then, by acceptance of the
deed of conveyance by the purchaser, the purchaser shall be deemed to have assumed the
responsibility for the maintenance, repair and replacement of the DSS satellite antenna,
together with the costs and expenses thereof, including the obligation to indemmify and hold
the Association harmless therefor, This provision shall be deemed a covenant tunning with
the land and shall be binding upon each successive owner of any condominium unit utilizing
a DSS satellite antenna.

An owner shall not place or cause to be placed in the walkways or in or on any other common
elements and facilities, stairs, or stairwells, any furniture, packages or objects of any kind.
Such areas shall be used for no other reason than for normal transit through them, The
Association may permit a unit owner to place small potted plants near the front doors of the
unit 5o long as the potted plants do not protrude into or block access to the common
walkways. The Association reserves the right to restrict or prohibit the placement of potted
plants on the common elements.

It is prohibited to hang garments, rugs, etc., from the windows, patios or balconies from any
of the facades of the buildings.

It is prohibited to dust rugs, etc., from windows, patios or balconies or 1o clean rugs, ete., by
beating on the exterior of the buildings.
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K. No auto parking space may be used for any purpose other than parking antomebiles, vans and
non-commercial pick-up trucks which are in operating condition with a current license tag.
Other vehicles such as commercial trucks, trucks, motorcycles, recreational vehicles,
motorhomes, trailers, and boats, shall be parked in parking areas, open or enclosed, designated
by the Board of Administration. In the event boats, motorhomes or recreational vehicles are
permitted to be parked in designated areas, overnight camping in these vehicles is prohibited.
No parking space shall be used by any other person other than an occupant of the
condominium who is an actual resident or by a guest or visitor and by such guest or visitor
only when such ghest or visitor is, in fact, visiting and upon the premises. All owners and
residents of the condominium are restricted to two (2) permitted vehicles without the
association's consent to bring additional vehicles on the premises. All vehicles shall be parked
in the open parking spaces or carport parking spaces except when loading or unloading
vehicles.

L.  Until the Developer has closed all the sales of the units in the condominium, neither the other
unit owners nor the Association shall interfere with the sale of such units. The Developer may
make such use of the iinsold units and common elements as may facilitate its sales, including
but not limited to maintenance of a sales office, model units, the showing of the property, and
the display of signs. The Developer may not be restricted in the use of the other common
elements or areas, including but not limited to, lobbies, exercise rooms, or the sales office in
the recreation building by anyone until the sale of all units is completed by the Developer.

M. Two (2) pets, not exceeding a total of thirty-five (35) pounds, shall be allowed to be kept in
the owner's unit. All pets must be kept on a leash outside the owner's unit. Each pet owner
shall be responsible for cleaning vp after his pets in the common elements. Pets shall not
create a nuisance.

N.  No unit owner shall allow anything whatsoever o fall from the window, ppatio, balcony,
terrace, porch, or doors of the premises, nor shall he sweep or throw from the premises any
dirt or other substance into any of the corridors, halls, patios, balconies, terraces or porches,
elevators, ventilators, or elsewhere in the building or upon the grounds. A unit owner shall
not place, store or use any item, upon any patio, balcony, terrace or porch without the approval
of the Association, other than standard patio chairs, tables and furnishings. Gas or electric
grills and potted plants are permitted on balconies but charcoal grills are prohibited.

O.  When a unit is leased; a tenant shall have all use rights in the Association property and those
commoan elements otherwise readily available for use generally by unit owners and the unit
owner shall not have such rights except as a guest. Nothing in this subsection shall interfere
with the access rights of the unit owner as a fandlord pursuant to Chapter 83, Florida Statutes.
The Association shall have the right to adopt rules to prohibit dual usage by a unit owner and

a tenant of Association property and common elements otherwise readily available for use
generally by unit owners.

XI.

LIMITATIONS UPON RIGHT OF OWNER TO
ALTER OR MODIFY UNIT

No owner of a unit shall make any structural modifications or alterations of the unit, Further,
no owner shall cause any improvements or changes to be made on or to the exterior of the unit
buildings, including painting or other decoration, the installation of awnings, shutters, electrical
wiring, air conditioning units and other things which might protrude through or be attached to the
walls of the unit building; further, no owner shall in any manner change the appearance of any
portion of the unit building not wholly within the boundaries of his unit. The Association has
adopted hurricane shutter specifications for each building and will permit the installation of
hurricane shutters for any balcony and storm window panels for the windows provided the color of
the shutters and storm window panels is white and the installation of shutters and storm window
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panels complies with applicable building codes and provided that prior to instaltation or replacement
of the hurricane shutters and storm window panels the Association has approved the installation.

XIL

ADDITIONS, ALTERATIONS OR
' IMPROVEMENTS BY ASSQCIATION !
| ,

Whenever in the judgment of the Board of Administration the condominium property shall
require additions, alterations or improvements (in the excess of the usual items of maintenance), and
the making of such additions, alterations or improvements shall have been approved by a majority
of the unit owners, the Board of Administration shall proceed with such additions, alterations or
improvements and shall specially assess all unit owners for the cost thereof as a common expense.

XIIL
AMENDMENT OF DECLARATION

These restrictions, reservations, covenanis, conditions and easements may be modified or
amended by recording such modifications in the Public Records of Brevard County, Florida, after
approval by the owners of a majority of the units whose votes were cast in person or by proxy at the
meeting duly held in accordance with the By-Laws and Articles of Incorporation of the Association.
No amendment to this Declaration shall be adopted which would operate to materially affect the
validity ot priority of any mortgage held by an institutional first mortgagee or which would alter,
amend or modify, in any manner whatsoever, the rights, powers, interests or privileges granted and
reserved herein in favor of any institutional first mortgagee or in favor of the Developer without the
consent of all such mortgagees or the Developer, as the case may be, or as otherwise required by the
Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation which
consent may not be unreasonably withheld. There shall be no amendment adopted altering the share
of ownership in the common elements or surplus, or altering the share of common expenses, except
by the unanimous vote of all members in the Association and by their respective institutional first
mortgagees.

Notwithstanding anything to the contrary contained in this Declaration, the Developer
expressly reserves the right to amend the Declaration so as to correct any legal description contained
herein, which legal description or descriptions may have been incorrect by reason of a scrivener's or
surveyor's error, The Developer may amend this Declaration as aforedescribed by filing an amended
legal description (or descriptions) as an amendment to the Declaration among the Public Records
of Brevard County, Florida, which amendment (or amendments) shall expressly describe that legal
description which is being corrected (by reference to the exhibit containing said legal description or
otherwise), in addition to the corrected legal description. Such amendments need be executed and
acknowledged only by the Developer and need not be approved by the Association, unit owners,
lienors or mortgagees of units of the condominium whether or not elsewhere required for
amendments. As part and parcel of any such amendment as provided for in this subparagraph,
however, there shall be attached thereto an affidavit of the individual or individuals responsible for
the original incorrect legal description, whether he be scrivener or surveyor, which affidavit shall set
forth (1) that said individual made an error in the legal description, (2) that the etror is corrected by
the description contained in the amendment, and (3) that it was the intent at the time of the incorrect
original legal description to make that description such as is contained in the new amendment. In
the event the party responsible for the original incorrect legal description has died, or is not available,
then in that event, any other party having personal knowledge of the incorrect legal description by
reason of the scrivener's or surveyor's error may execute the required affidavit for the amendment
provided herein. Any amendment subject to Section 718.110(4) shall be approved by a majority of
the voting interests of the condominium.
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Pursuantto Section 718.110(2), Florida Statutes, the Developer may make amendments to this
Declaration without consent of the unit owners which shall be limited to matters other than those
under Section 718.110(4) and (8), Florida Statutes. '

In the event it shall appear that there is an error or omission in this Declaration or exhibits
thereto, then and in that event the Association may correct such error and/or omission by an
amendment to this Declaration in the manner hereinafter described to effectuate an amendment for
the purpose of curing defects, errors or omissions. Such an amendment shall not require a vote of
approval as provided abbve but shall require a vote in the following manner:

(a) Notice of the subject matter of a proposed amendment to cure a defect, error
or omission shall be included in the notice of any meeting at which such proposed
amendment is to be considered.

(b) A resolution for the adoption of such a proposed amendment may be
proposed by either the Board of Administration of the Association or by the mernbers
of the Association, and members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing delivered to the
secretary at or prior to the meeting. Except as elsewhere provided, such approvals
must be either by:

) Not less than thirty-three and one~third (33 1/3%) percent of the
Board of Directors and by not less than ten {10%) percent of the votes of the entire
membership of the condorninium; or

(ii) Not less than twenty-five (25%) percent of the votes of the entire
membership of the Association; or

(iii) In the alternative, an amendment may be made by an agreement
signed and acknowledged by all unit owners in the manner required for the execution
of a deed, and such amendment shall be effective when recorded in the Public
Records of Brevard County, Florida.

(c) The foregoing provisions relative to amendments for defects, errors or
omissions are in accordance with and pursuant to Section 718.110(1), Florida
Statutes,

{d) That the amendment made pursuant to this paragraph need only be executed
and acknowledged by the Developer or the Association and by no other parties
whatsoever.

Notwithstanding anything to the contrary contained in this Declaration, the Developer reserves
the right to change the interior designs and arrangement of all units and to alter the boundaries
between units, as long as the Developer owns the units so altered; however, no such change shall
increase the number of units nor alter the boundaries of the common elements, except the party wall
between any units, without amendment of this Declaration in the manner hereinbefore set forth, If
the Developer shall make any changes in units, as provided in this paragraph, such changes shall be
reflected by an amendment to this Declaration with a survey attached reflecting such authorized
alteration of units, and said amendment need only be executed and acknowledged by the Developer,
any holders of institutional mortgages encumbering the altered units and ifthe amendment is subject
to Section 718.110(4) it shall be approved by a majority of the voting interests of the condominium.
The survey shall be certified in the manner required by the Condominium Act. If more than one (1)
unit is concerned, the Developer shall not apportion between the units the shares in the common
elements, common expenses and common surplus of the units concerned and such shiares of common
elements, common expenses and common surplus shat! remain unchanged in the amendment of this
Declaration unless all unit owners approve the amendment changing the shares,

No provision of the Declaration shall be revised or amended by reference to its title or number
only. Propesals to amend existing provisions of the Declaration shall contain the full text of the
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provision to be amended; new words shall be inserted in the text underlined; and words to be deleted
shall be lined through with hyphens: However, if the proposed change is so extensive that this
procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or deleted, but, instead, a
notation must be inserted 1mmed1ately preceding the proposed amendment in substantially the
following language:

t

Substantial rewordmg of Declaration. “See provision... for present text.” Non-material errors
or omissions in thelamendment process shall not invalidate an otherwise properly promul gated
amendment. .

Invalidation of any one (1) or more of these restrictions, reservations, covenants, conditions
and easements, or any provision contained in this Declazation, or in a conveyance of unit by the
Developer, by judgment, court order, or law, shall in no way affect any of the other provisions which
shall remain in full force and effect.

In the event that any court should hereafter determine that any provision, as originally drafted
herein, violates the rule against perpetuities or any other rute of taw because of the duration of the
period involved, the period specified in this Declaration shall not thereby become invalid, but instead
shall be reduced to the maximum period allowed under such rule of law, and for such purpose, the
measuring life shall be that of the youngest incorporator of the Association.,

These restrictions, reservations, covenants, conditions and easements shall be binding upon
and inure to the benefit of all property owners and their grantees, heirs, personal representatives,
successors and assigns, and al) parties claiming by, through or under any member.

XIv.

TERMINATION OF CONDOMINIUM

Except as otherwise provided in Article VIIT ofthis Declaration, the condominium created and
established hereby may only be terminated upon the vote of members of the Association owning
ninety (90%) percent of the units in the condominium, provided that the written consent to such
termination is obtained from all institutional first mortgagees holding mortgages encumbering the
units.

Immediately after the required vote of consent to terminate, each and every unit owner shall
immediately convey by warranty deed to the Association all of said unit owners' right, title and
interest to any unit and to the common elements, provided the Association's officers and employees
handling funds have been adequately bonded and the Association or any member shall have the right
to enforce such conveyance by specific performance in a court of equity.

The Board of Administration of the Association shall then sell all of the property at public or
private sale upon terms approved in writing by all of the institutional first mortgagees. Upon the sale
of said property, the costs, fees and charges for affecting said sale, the cost of liquidation and
dissolution of the Association and all obligations incurred by the Association in connection with the
management and operation of the property up to and including the time when distribution is made
to the unit owners, shall be paid out of the proceeds of said sale, and the remaining balance
(hereinafter referred to as “net proceeds of sale”) shall be distributed to the unit owners in the
mannet now about to be set forth.

The distributive share of each unit owner in the net proceeds of sale, though subject to the
provisions hereinafter contained, shall be the following portion thereof} to~wit:

AN UNDIVIDED ONE-SEVENTY-SECOND (1/72)

Upon the determination of each unit owner's share as above provided for, the Association shall
pay out of each unit owner's share all mortgages and other liens encumbering said unit in accordance
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with their priority, and upon such payment being made, all mortgagees and lienors shall execute and
record satisfactions or releases of their liens against said unit or units, regardless of whether the same
are paid in full. Thereupon, the directors of the Association shall proceed to liguidate and dissolve
the Association, and distribute the remaining portion of each distributive share, if any, to the owner
or owners entitled thereto. If more than one person has an interest in a unit, the Association shall
pay the remaining distributive share allocable to said unit to the various owners of such unit,
exceptmg that if there is a dispute as to the validity, priority or amount of mortgages or liens
encumbering a unit, then payment shall be made to the owner and/or owners of such unit and to the
owners and holders of tile mortgages and liens encumbering said unit,

As evidence of the members' resolution 1o abanden passed by the required vote or written
consent of the members, the President and Secretary of the Association shall effect and place in the
Public Records of Brevard County, Florida, an affidavit stating that such resolution was properly
passed, so approved by the members, and also shall record the written consents, if any, of
institutional first mortgagees to such abandonment. Upon recordation of the instrument evidencing
consent of ninety (80%) percent of the unit owners to terminate the condominium, the Association
shall notify the division within 30 working days of the termination and the date the document was
recorded, the county where the document was recorded, and the book and page number of the public
records where the document was recorded.

After such an affidavit has been recorded and all owners have conveyed their interest in the
condominium parcel to the Association and the Association to the purchaser, the title to said property
thereafier shall be free and clear from all restrictions, reservations, covenants, conditions and
easements set forth in this Declaration, and the purchaser and subsequent grantees of any of said
property shall receive title to said lands free and clear thereof.

XV.

ENCROACHMENTS

If any portion of the common elements now encroaches upon any unit, or if any unit now
encroaches upon any other unit or upon any portion of the common elements, or if any encroachment
shall hereafter occur as the result of settling of the building, or alteration to the common elements
made pursuant to the provisions herein, or as the result of repair and restoration, a valid easement
shall exist for the continuance of such encroachment for so long as the same shall exist.

- XVL

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a register setting forth the names of all owners of
units in the condominium, and any purchaser or transferee of an unit shall notify the Association of
the names of any party holding a mortgage upon any unit and the name of all lessees in order that
the Association may keep a record of same.

XVIIL.
ESCROW FOR INSURANCE PREMIUMS

Any institutional first mortgagee holding a mortgage upon a ugit in the cotidominium shall
have the right to cause the Association to create and maintain an escrow account for the purpose of
assuring the availability of funds with which to pay premium or premiums due from time to time on
casualty insurance policy or policies which the Association is required to keep in existence, it being
understood that the Assogiation shall deposit in an escrow depository satisfactory to such
institutional first mortgagee or institutional first mortgagees a monthly sum equal to one-twelfth
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(1/12) of the annual amount of such insurance expense, and 10 contribute such other sum as may be
required therefor to the end that there shall be on deposit in said escrow account at least one (1)
month priot to the due date for payment of such premium or premiums, a sum which will be
sufficient to make full payment therefor,

Premiums for insurance required to be placed by the Association shall be a common expense
and shall be paid by the Association.

' ]

If two (2) or moke institutional mortgagees hold any mortgage or mortgages upon any
condominium parcel of condominium parcel, and/or shall be the owner of any condominium parcel
or condominium parcels, the exercise of the rights above described or manner of exercising said
rights shall vest in the institutional mortgagee owning and holding the first recorded mortgage
encumbering a condominium parcel, and the decision of such institutional mortgagee shall be
controlling,

XVIIL

REAL PROPERTY TAXES
DURING INITIAL YEAR OF CONDOMINIUM

In the event that during the year in which this condominium is established, real property taxes
are assessed against the condominium property as a whole, such taxes will be a common expense,

XIX.

RESPONSIBILITY OF UNIT OWNERS

The owner of each unit shall be governed by and shall comply with the provisions of this
Declaration as weil as the By-Laws and Articles of Incorporation of the Association., Any unit owner
shall be liable for the expense of any maintenance, repair or replacement made necessary by his act,
neglect or carelessness, or by that of any members of his family, or his or their guests, employees,
agents or lessees, but only to the extent that such expense is not met by the proceeds of insurance
carried by the Association, Nothing herein contained, however, shall be construed so as te modify
any waiver of rights or subrogation by insurance companies.

In any action brought against a unit owner by the Association for damages, or injunctive relief
due to such unit owner's failure to comply with the provisions of this Declaration or By-Laws of the
Association, the prevailing party shall be entitled to court costs, reasonable attorney's fees and
expenses incurred by it in connection with the prosecution of such action.

XX,
WAIVER

The failure of the Association, a unit owner or institutional first mortgagee to enforce any
right, provision, covenant or condition which may be granted herein, or in the By-Laws and Articles
of Incorporation of the Association, or the failure to insist upon the compliance with same, shall not
constitute a waiver by the Association, such unit owner or institutional first mortgagee to enforce
such right, provision, covenant or condition, or insist upon the compliance with same, in the future.

No breach of any of the provisions contained herein shall defeat or adversely affect the lien
of any mortgage at any time made in good faith and for a valuable consideration upon said property,
or any part thereof, and made by a bank, savings and loan association, or insurance company
authorized to transact business in the State of Florida and engage in the business of making loans
constituting a first lien upon real property, but the rights and remedies herein granted to the
Developer, the Association, and the owner or owners of any part of said condominium, may be
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enforced against the owner of said property subject to such mortgage, notwithstanding such
mortgage.

XXL

CONSTRUCTION

The provisions of this Declaration shall be liberally construed so as to effectuate its purposes.
The invalidity of any prbvisipn herein shall not be deemed to impair or affect in any manner the
validity, enforceability or effect of the remainder of this Declaration.
XXII.
GENDER
The use of the masculine gender in this Declaration shall be deemed to refer to the feminine
or neuter gender, and the use of the singular or plural shall be taken to mean the other whenever the
context may require.
XXIIL
CAPTIONS
The captions herein are inserted only as a matter of convenience and for reference, and in no
way define, limit or describe the scope of this Declaration nor the intent of any provisions hereof.

XXIV.

REMEDIES FOR VIOLATICONS

Each unit owner, each tenant and other invitee, and each association shall be governed by, and
shall comply with the provisions of the Florida Condominium Act, the declaration, the documents
creating the Association, and the Association By-Laws and the provisions thereof shall be deemed
expressly incorporated into any lease of a unit. Actions for damages for injunctive relief, or both,
for failure to comply with these provisions may be brought by the Association or by a unit owner
against:

a, The Association.
b. A unit owner.
c. Directors designated by the Developer, for actions taken by them prior to the time

control of the Association is assumed by unit owners other than the Developer.
d. Any director who willfully and knowingly fails to comply with these provisions,
e, Any tenant leasing a unit, and any other invitee occupying a unit,

The prevailing party in any such action or in any action in which the purchaser claims a right
of voidability based upon contractual provisions as required in Section 718.503(1)(a), Florida
Statutes, is entitled to recover reasonable attorney's fees. A unit owner prevailing in an action
between the asseciation and the unit owner under this section, in addition to recovering his
reasonable attorney's fees, may recover additional amounts as determined by the Court to be
necessary to reimburse the unit owner for his share of assessments levied by the Association
to fund its expenses of the litigation. This relief does not exclude other remedies provided by
law. '
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XXV.

TIMESHARE RESERVATION

No reservation is made pursuant to Section 718.1045, Florida Statutes, for the creation of
timeshare estates. Timeshare estates are prohibited.

XXVL
FINES

The Association may levy reasonable fines against a unit for the failure of the owner of the
unit, or its occupant, licensee, or invitee, to comply with any provision of the Declaration, the
Association By-Laws, or reasonable rules of the Association. No fine may exceed $100.00 per
violation, However, a fine may be levied on the basis of each day of a continuing violation, with a
single notice and opportunity for hearing, provided that no fine in the aggregate exceed $1,000.00.
No fine may be levied except after giving reasonable notice and opportunity for a hearing to the unit
owner and, if applicable, its licensee or invitee. The provisions of this Article do not apply to
unoccupied units.

XXVIIL
SIGNAGE
After the Developer has completed its sales program, the Association, through its Board of
Administration, shall have the right to determine the type, style and location of all signage associated

with the condominium property. Prior to completion of its sales program the Developer shall control
signage for the condominium.

XXVIIIL

INSTITUTIONAL MORTGAGEE

An institutional mortgagee means the owner and holder of a mortgage encumbering a
condominium parcel, which owner and holder of said mortgage is either a bank or life insurance
company or a federal or state savings and loan association, or a mortgage or real estate investment
trust, or a pension and profit sharing fund, or a credit union, or a Massachusetts business trust, or an
agency of the United States Government, or the Federal National Mortgage Association, or the
Federal Home Loan Mortgage Corporation, or any entity controlling, controlled by or under common
control with any of the foregoing, or a lender generally recognized in the community as an
institutional lender or the Developer, or assignee, nominee, or designee of the Developer.

An institutional mortgage means a mortgage owned or held by an institutional mortgagee.

An insurance trustee means that Florida bank having trust powers, designated by the board to
receive proceeds on behalf of the association, which proceeds are paid as a result of casualty or fire
loss covered by insurance policies. ‘

XXIX.

RIGHTS RESERVED UNTO INSTITUTIONAL MORTGAGEES



All rights in favor of the Developer reserved in this Declaration of Condominium and exhibits
attached hereto, are likewise reserved to any institutional mortgagee.

The rights and privileges in this Declaration of Condominium and the exhibits hereto in favor
of the Developer are freely assignable, in whole or in part, by the Developer to any party who may
be hereafier designated by the Developer to have and exercise such rights. Such rights may be
exercised by the nominee, assignee or designee of the Developer and/or exercised by the successor
of successors in trust of the Developer and/or exercised by the successor or successors in interest or
the nominees, assignees'or designees of the nominees, assignees or designees of the Developer.

XXX,

NOTICE TO INSTITUTIONAL MORTGAGEES

The Association shall provide a holder, insurer or guarantor of a first mortgagee, upon written
request (such request to state the name and address of such holder, insurer or guarantor and the unit
number) timely notice of:

A.  Any proposed amendment of the condominium instruments effecting a change in (i) the
boundaries of any unit or the exclusive easement rights appertaining thereto, {ii) the interests
in the general or limited common elements appertaining to any unit or the liability for common
expenses appertaining thereto, (iii) the number of votes in the owners Association appertaining
to any unit; or (iv) the purposes to which any unit or the common elements are restricted,

B.  Any proposed termination of the condominium regime;

C. Any condemnation loss or any casualty loss which affects a material :portion of the
condominium or which affects any unit on which there is a first mortgage held, insured or
guaranteed by such eligible holder;

D.  Any delinquency inthe payment of assessments or charges owed by an owner ofa unit subject
to the mortgage of such eligible holder, insurer or guarantor, where such delinquency has
continued for a period of 60 days;

E.  Any lapse, cancellation or material modification of any insurance policy maintained by the
Association.

XXX1.
CABLE TELEVISION AND SATELLITE DISH

The cost of a master antenna television system or duly franchised cable television service
obtained pursuant to a bulk contract shall be deemed a common expense, and if not, such cost shall
be considered common expense if it is designated as such in a written contract between the board
of administration and the company providing the master television antenna system or the cable
television service. The contract shall be for a term of not less than two years,

A, Any contract made by the board for a community antenna system or duly franchised
cable television service may be canceled by a majority of the voting interests present at the
next regular or special meeting of the Association, Any member may make a motion to cancel
said contract, but if no motion is made or if such motion fails o obtain the required majority
at the next regular or special meeting, whichever is sooner, following the making of the
contract, then such contract shall be deemed ratified for the term therein expressed.

B. Any such contract shall provide, and shall be deemed to provide if not expressly set
forth, that any hearing impaired or legally blind unit owner who does not oceupy the unit with
a nonhearing impaired or sighted person may discontinue the service without incurring
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disconnect fees, penalties, or subsequent service charges, and as to such units, the owners shall
not be required to pay any common expenses charge related to such service. If less than all
members of an association share the expenses of cable television, the expense shall be shared
equally by all participating unit owners, The Association may use the provisions of Section
718.116, Florida Statutes, to enforce payment of the shares of such costs by the unit owners
receiving cable television.

C. The Association has approved the installation of DSS type satellite dishes for the
condominium property. ‘The approved satellite dish is approximately 18 inches in diameter
and may be bolted to an exterior wall of the condominium. Prior to the installation of a DSS
type satellite dish the record owner of the condominium unit shall submit a written request for
permission to install the satellite dish to the Association pursuant to rules promulgated by the
Association. The Association shall determine the location of the satellite dish, in its sole
discretion. Al costs of installation, maintenance or repair of the satellite dish shal! be the
responsibility of the record owner of the condominium unit and the owner shall indemnify and
hold the Association harmless therefor.

XXX
MANDATORY MEDIATION AND LITIGATION

In the event of a dispute between the Developer and the Association or the Unit Owners
arising from the Declaration, the Articles, the By-laws, the rules and regulations of the Association,
the Florida Condominium Act, the Florida Administrative Code, the Rules, Regulations or
Declaratory Statements of the Florida Division of Land Sales, Mobile Homes and Condominiums,
any express or implied warranty or any other matter, of whatever nature, involving Regency Pines
11, A Condominium the dispute shall be submitted to mandatory, non-binding mediation prior to the
institution of Court litigation. As a condition precedent to the Association or any unit owner
instituting Court litigation against the Developer, the Board of Administration of the Association
shall call a special meeting of the membership as provided in the By-laws and shall obtain the
approval of seventy-five percent (75%) of the membership prior to instituting Court litigation against
the Developer. In the event of a dispute between Regency Pines Development, Ltd., a Florida limited
partnership, as developer of Regency PinesII, A Condominium, its general contractor or any of their
subcontractors or vendors, or any of their employees, agents, shareholders, officers or directors, and
Owmers® Association and/or the Board of Directors and/or one or more Unit Owners arising from
the Declaration of Condominium, The Articles of Incorporation, the By-Laws, the Rules and
Regulations of the Association, the Florida Condominium Act as amiended, or rules and regulations
implementing the Florida Condominium Act, any express or implied warranty, any construction
defects, issues involving the adequacy of reserves, or any other matter, of whatever nature, involving
the Regency Pines II, A Condominium, such dispute shall be submitted to mandatory non-binding
mediation prior to the institution of any litigation by the Association or any Unit Owner.

The Association may not commence any litigation or administrative proceeding against
Regency Pines Development, Ltd. as developer of Regency Pines II, A Condominium; its general
contractor, ot any of their subcontractors or vendors, or any of their employees, agents, shareholders,
officers or directors without the Board of Directors first calling a special meeting of the membership
and obtaining the approval of 75% of the Total Votes of the Association in favor of instituting such
litigation or other proceeding against Regency Pines Development, Ltd., or its general contractor,
or any of their sub contractors or vendots, or any of their employees, agents, shareholders, officers
or directors.

IN'WITNESS WHEREOQF, the above-stated Developer has caused these presents to be signed
and sealed on this day of ;200 .
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SURVEYOR'S CERTIFICATE -
FOR ' '

REGENCY PINES I1I, A CONDOMINIUM

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, (THE UNDERSIGNED AUTHORITY DULY AUTHORIZED : TO
ADMINISTER OATHS AND TAKE ACKNQWLEDGMENTS, PERSCNALLY APPEARED
"ROBERT M. SALMON", BY ME WELL KNOWN, AND KNOWN TO ME TO BE THE
PERSON HEREINAFTER DESCRIBED, WHO AFTER BEING BY ME FIRST DULY
CAUTIONED AND SWORN, DEPOSES AND SAYS AN OATH AS FOLLOWS, TO-WIT:

| HEREBY CERTIFY THAT THE CONSTRUCTION OF THE {MPROVEMENTS
SHOWN AND DESCRIBED ON THE ATTACHED EXHIBIT "A" {S SUBSTANTIALLY
COMPLETE; THE MATERIAL DESCRIBED AND SHOWN ON THE ATTACHED EXHIBIT
"A" TOGETHER WITH THE PROVISIONS OF THE DECLARATION OF CONDOMINIUM
ESTABLISHING REGENCY PINES 1, A CONDOMINIUM, IS AN ACCURATE
REPRESENTATION OF THE LOCATIONS AND DIMENSIONS OF THE IMPROVEMENTS,
AND THAT THE IDENTIFICATION, LOCATIONS AND DIMENSIONS OF THE COMMON
ELEMENTS AND OF EACH UNIT CAN BE DETERMINED FROM THESE MATERIALS.,

IN WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND OFFICIAL
. SEAL, THIS 15TH DAY OF MARCH, 2001, A.D. l

BY;
ROBERT M/SAIMEN__——
PROFESSIGNAL LAND SURVEYOR
FLOR

STATE @ IDA, NO. 4262

THIS FOREGOING INSTRUMENT WAS ACKNOWLEDGED
BEFORE ME THIS 15TH DAY OF MARCH, 2601

BY ROBERT M. SALMCN, WHO |8 PERSONALLY
KNOWN AND WHQ DID TAKE AN OATH.

*‘F&\‘ Jill B Nicke!

. * QAT &My Commission CO756048
g@@& FNANVA'RY W
JILL B. N)CKEL
NOTARY PUBLIC-STATE OF FLORIDA

MY COMMISSION EXPIRES: JULY 5, 2002
MY COMMISSION NO IS: CC756049

ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA

MARCH 15, 2001 EXHIBIT "A-1" SHEET 1 of 1




REGENCY PINES II, A CONDOMINIUM
: SKETCH OF BOUNDARY SURVEY &
GRAPHIC PLOT PLAN
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\ NOTES:
1. SEE SHEET 2 OF 15 FOR THE SURVEYOR'S NOTES,
ABBREVIATIONS, CERTIFICATION & LEGAL DESCRIPTION.
2. @ = [NDICATES THE PARKING NUMBER DESIGNATION,

3. THE PARKING SPACES SHOWN ARE COMMON ELEMENTS
OF THE CONDOMINIUM WHOSE USE IS LIMITED TO
CERTAIN UNITS AS SET FORTH IN THE DECLARATION
OF CONDCMINIUM,

ALLEN ENGINEERING, INC.
106 DIXIE LANE

COCOA BEACH, FLORIDA

MARCH 13, 2001 EXHIBIT "A" SHEET 1 OF 18
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1

LEGAL DESCRIPTION:

described gs follows:

gcres meore or /ess.

SURVEYOR'S NOTES:

parking oreos ond open lendscaped areos.

of Huntington Lane.

set forth /n the declaration of condominium.

ABEBREVIATION OEFINITION

8LDG. BUILDING
C.B. CONCRETE BLOCK
C.8.5. CONCRETE BLOCK STRUCTURE
C.L, CHAIN LINK
ceeL COASTAL CONSTRUCTION CONTROL LINE
CONC. CONCRETE
CPSP CONCRETE PEDESTRIAN SIGNAL POLE
0. DESCRIBED
DNR DEPARTMENT OF NATURAL RESOURCES
DRAINAGE MH DRAINAGE MANHOLE
3 EASTING
£L ELEVATION
FULRM, FLOOD INSURANCE RATE MAF
INV. INVERT
NOTES:

CERTIFICATION:

Florida Stalutes

Not vaiid without the signature
and the original roised seal of

_

REGENCY PINES II, A CONDOMINIUM

A portion of the east 1/2 of the southwest 1/4 of the southwest 1/4 of Section 4,
Township 25 South, Range 36 East, Brevartd County, Florida being more porticulorly

Commence at the northeast corner of the east 1/2 of the southwest 1/4 of the
southwest 1/4 of soid Section 4 and run SCO'31°02” E along the east line of the
southwest 1/4 of tha southwest 1/4 of saitd Section 4 for 100.00 fest; thence run

S 88'57'29" W agiong o line that is parallel with ‘and 100.00 feet south of the north line
of the southwest 1/4 of the southwest 1/4 of said Section 4 for 219.20 feet to @
point on the west line of that parcel described in Official Records Book 1065 ot Page
567 of the Fublic Records of BreVard County, Florida; thence run S 00°3 1'02* £ along
the west line of the aforesaid parcel for 501.0 fest to the POINT OF BEGINNING;
thence continue SO0'31'02” E along ihe west lina of the oforescid parcel for 501.61
feet to the north line of the south 275.00 feet of the southwest 1/4 of the southwest
1/4 of said Section 4; thence run 589‘0;'47 " W glong the nerth line of the south
275.00 feet to the southwest 1/4 of the southwest 1/4 of soid Section 4 for 451.06
feet to the west line of the east 1/2 of the southwest 1/4 of the southwest 1/¢ of
soid Section 4 thence run N ‘25'24" W along the west line of the east 12 of the
southwest 1/4 of the southwest 1/4 of saoid Section 4 for 502.24 feet thence run

N 89'34'36" £ for 248.22 feet; thence run N 00°31'02" W for 3.08 feet; thence run

N 89°28°68" £ for 202.00 feet to the POINT OF BEGINNING, said Parcel contains 5.19

1. Regency Pines contains 5 two story Buildings. Building #6, #7, #9 & #10 contain 16 units each.
Building #8 contains 8 units. Regency Pines also contains tennis courts, driveways, walkways,

2. The bearings shown hereon are based on on assumed bearing of S00°31'02" £ along the centerline

3. The elevotions shown hereon are based on United Statss Coost and Geodatic Survey Benchmork disk
Y~228 elevation 27.28, Notional Geodstic Vertice! Daotum 1929.

4. All areas and improvements exclusive of the unils are common elements of the condominium, as

ABBREVIATION DEFINITION

N NORTHING
O.R.B. OFFICIAL RECORDS BOOK
P, PLAT
PED XING PEDESTRIAN CROSSING
FG. PAGE

- RCP REINFORCED CONCRETE PIPE
SANITARY MH SANITARY MANHOLE
Se. SOUARE
REB TELEPHONE RISER 80X
TSHH TRAFFIC SIGNAL HANDHOLE
verP WIRIFIED CONCRETE PIPE
WM WATER METER
LF LINEAR FEET
M. MEASURED

1. SEE SHEET 1 OF 15 FOR THE SKETCH TO ACCOMPANY THIS LEGAL DESCRIPTION.

! hereby certify the Sketch of Survey shown on Sheet 1 of 15 is an occurats representation
of o survey performed under my direction and completed on December 21, .20
with the “Minimum Technician Standards” for Lond Surveying in the State of
desgribed in Chapter 61G17-6, Florida Administrative Code, pursuapt-fo C

in gccordance

-

a florida licensed Surveyor and ROFESSIGNA SURVEYOR
Mopper STATE OF FL , NO. 4262
ALLEN ENGINEERING, INC,
106 DIXIE LANE
COCOA BEACH, FLORIDA
MARCH 13, 2001 EXHIBIT "A" SHEET 2 OF 15
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REGENCY PINES II, A CONDOMINIUM
FIRST FLOOR PLAN
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ALLEN ENGINEERING, INC.

106 DIXIE LANE

COCQOA BEACH, FLORIDA

MARCH 13, 2001

EXHIBIT "A"

SURVEYOR'S NOTES:

THE FIRST FLOOR FINISHED
FLOOR ELEVATION IS 24.20
FEET.

THE FIRST FLOOR FINISHED
CEILING ELEVATION IS 32.20
FEET.

~—= INDICATES THE LIMITS
OF THE UNITS,

. (BT INDICATES THE UNIT

NUMBER DESIGNATION.

ALl AREAS AND IMPROVEMENTS
EXCLUSIVE OF THE UNITS ARE
COMMON ELEMENTS OF THE
CONDOMINIUM.

SEE SHEETS 13 THROQUGH 15
FOR- TYPICAL UNIT PLANS,

SHEET 5 OF 15
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.. REGEi\TCY PINES II, A CONDOMINIUM
SECOND FLOOR PLAN

SCALE:

1n=20.
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ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCCA BEACH, FLORIDA
MARCH 13, 2001

EXHIBIT "A"

CONC. BELOW .

SURVEYOR'S NOTES:

1, THE SECOND FLQOR FINISHED
FLOOR ELEVATION IS 32.87
FEET.

2. THE SECOND FLOOR FINISHED
CEILING ELEVATION IS 40.87
FEET.

3. = INDICATES THE LIMITS
OF THE UNITS.

4. (825D INDICATES THE UNIT
NUMBER DESIGNATION.

5. ALL AREAS AND IMPROVEMENTS
EXCLUSIVE OF THE UNITS ARE
COMMON ELEMENTS OF THE
CONDOMINIUM,

8. THE BALCONIES ARE COMMON
ELEMENTS LIMITED FOR THE USE
OF THE ADJACENT UNIT,

7. SEE SHEETS 13 THROUGH 15
FOR TYPICAL UNIT PLANS,

SHEET & OF 15
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REGENCY PINES II, A CONDOMINIUM
FIRST FLOOR PLAN

SCALE: 1"=20'
BUILDING #8
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©
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ALLEN ENGINEERING, INC.

106 DIXIE LANE

COCOA BEACH, FLORIDA

MARCH 13, 2001 EXHIBIT A" SHEET 7 CF 15
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V‘REGE“NGY PINES II, A CONDOMINIUM

SCALE: 1"=20'
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ALLEN ENGINEERING, INC,

106 DIXIE LANE

COCOA BEACH, FLORIDA

MARCH 13, 2001 EXHIBIT "A"

SECOND FLOOR PLAN

SURVEYOR'S NOTES:

THE SECOND FLOOR FINISHED
FLOOR ELEVATON (S 32.60
FEET.

THE SECOND FLOOR FINISHED
CEILING ELEVATION IS 40.6C
FEET.

~— INDICATES THE LIMITS
OF THE UNITS.

. CGZ5) INDICATES THE UNIT

NUMBER DESIGNATION.

ALL AREAS AND IMPROVEMENTS
EXCLUSIVE OF THE UNITS ARE
COMMON ELEMENTS OF THE
CONDOMIN{UM.

THE BALCONIES ARE COMMON
ELEMENTS LIMITED FOR THE USE
OF THE ADJACENT UNIT.

SEE SHEETS 13 THROUGH 15

FOR TYPICAL UNIT PLANS.

SHEET 8 OF 15
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ALLEN ENGINEERING, INC.

106 DIXIE LANE
COCOA BEACH,

FLORIDA

MARCH 13, 2001

EXHIBIT "A"

SURVEYOR'S NOTES:

1. THE FIRST FLOOR FINISHED
FLOOR ELEVATION IS 24.40
FEET.

2. THE FIRST FLOCR FINISHED
CEILING ELEVATION IS 32.40
FEET.

3, = INDICATES THE LIMITS
OF THE UNITS,

4. CBI5DINDICATES THE UNIT

NUMBER DESIGNATION,

5. ALL AREAS AND IMPROVEMENTS
EXCLUSIVE OF THE UNITS ARE
COMMON ELEMENTS OF THE
CONDOMINIUM.

6. SEE SHEETS 13. THROUGH 15
FOR TYPICAL UNIT PLANS,

SHEET 9 OF 15
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|[REGENCY PINES II, A CONDOMINIUM
SECOND FLOOR PLAN
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COCOA BEACH, FLORIDA
MARCH 13, 2001

EXHIBIT "A"

SURVEYOR'S NOTES:

1

N

S

THE SECOND FLOOR FINISHED

FLOOR ELEVATION iS 33.07
FEET.

THE SECOND FLOOR FINISHED
CEILING ELEVATION 1S 41.07
FEET.

— INDICATES THE LIMITS
OF THE UNITS,

. (825 INDICATES THE UNIT

NUMBER DESIGNATION,

ALL AREAS AND IMPROVEMENTS
EXCLUSIVE OF THE UNITS ARE
COMMON ELEMENTS OF THE
CONDOMINIUM.

THE BALCONIES ARE COMMON
ELEMENTS LIMITED FOR THE USE
OF THE ADJACENT UNIT.

SEE SHEETS 13 THROUGH 15
FOR TYPICAL UNIT PLANS,

SHEET 10 OF 15




|REGENCY PINES II, A CONDOMINIUM

FIRST FLOOR PLAN
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REGENCY PINES II, A CONDOMINIUM

SECOND FLOOR PLAN
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REGENCY PINES II, A CONDOMINIUM
TYPICAL UNIT A

SCALE: 1"=10

MASTER
BEDROOM

1" x 129°

92" x 10°

/

DRY

DINING
1ne’ x &a0*
.
LIVING ROOK LIVING ROOM
BEDROON 2 e x 15"

100" x 119"

UNIT 612 ONLY

SURVEYOR'S NOTES:
. INDICATES THE LIMITS OF THE UNIT.

2, ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNIT ARE COMMON ELEMENTS OF THE
CONDOMINIUM,

THE BALCONY/PATIO IS A COMMON ELEMENTS LIMITED TO THE USE OF THE ADJACENT UNIT.
THE UNIT PLAN SHOWN IS REPRESENTATIONAL. THE DIMENSIONS MAY VARY SLIGHTLY.
SOME UNITS MAY BE REVERSED OR A MIRROR IMAGE OF THE PLAN SHOWN,

REFER TO THE FLOOR PLANS ON SHEETS 5 THROUGH 8 FOR THE LOCATION OF THIS UNIT
WITHIN THE BUILDING.

S S

ALLEN ENGINEERING, INC.

106 DIXIE LANE

COCOA BEACH, FLORIDA

MARCH 13, 2001 EXHIBIT "A” SHEET 13 OF 15
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REGENCY PINES II, A CONDOMINIUM

SCALE: 1"=10"

SURVEYOR'S NOTES:
1.

CONDOMINIUM,

@ ;B

WITHIN THEZ BUILDING.

ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
MARCH 13, 2001

INDICATES THE LIMITS OF THE UNIT.
2. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNIT ARE COMMON ELEMENTS OF THE

THE BALCONY/PATIO IS A COMMON ELEMENTS LIMITED TO THE USE OF THE ADJACENT UNIT,
THE UNIT PLAN SHOWN IS REPRESENTATIONAL. THE DIMENSIONS MAY VARY SLIGHTLY,

SOME UNITS MAY BE REVERSED OR A MIRROR [MAGE OF THE PLAN SHOWN.
REFER TO THE FLOOR PLANS ON SHEETS & THROUGH 8 FOR THE LOCATION OF THIS UNIT

TYPICAL UNIT C

BALCONY s
A
MASTER
BEDROOM
4" x 15"
LIVING ROOM
1" X 18%°
DINING
ne" x 90"
BEDROOM 2 |l
e x 120" { ﬁ’,}:cxl-';gl}:

EXHIBIT "a” SHEET 14 OF 15
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IREGENCY PINES II, A CONDOMINIUM
TYPICAL UNIT D

SCALE: 1"=10'
BALCONY §
,_Em i
LIVING ROOM MASTER
43X 1T BEDROOM
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19" x %"

o
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j OFFICE
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4 f

TR | aeprogu 2 -
BEDROOM
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SURVEYOR'S NOTES:
1. INDICATES THE LIMITS OF THE UNIT.

2. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNIT ARE COMMON ELEMENTS OF THE
CONDOMINIUM.

THE BALCONY/PATIO IS A COMMON ELEMENTS LIMITED TO THE USE OF THE ADJACENT UNIT,
THE UNIT PLAN SHOWN 1S REPRESENTATIONAL. THE DIMENSIONS MAY VARY SLIGHTLY.

SOME UNITS MAY BE REVERSED OR A MIRROR IMAGE OF THE PLAN SHOWN.

REFER TO THE FLOOR PLANS ON SHEETS § THROUGH 8 FOR THE LOCATION OF THIS UNIT
WITHIN THE BUILDING.
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ALLEN ENGINEERING, INC.

106 DIXIE LANE

COCOA BEACH, FLORIDA

MARCH 13, 2001 EXHIBIT "A" SHEET 15 OF 15
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PROSPECTUS FOR

REGENCY PINES II, A CONDOMINIUM

THIS PROSPECTUS (OFFERING CiRCULAR) CONTAINS IMPORTANTMATTERS TO
BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT. '
| ‘

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS
HERETO, THE CONTRACT DOCUMENTS AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING
THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS PROSPECTUS
(OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS.



IMPORTANT MATTERS TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM:

THE CONDOMINIUM HAS BEEN CREATED AND ALL UNITS ARE BEING SOLD ASFEE
SIMPLE INTERESTS.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION
AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.

|
See Article VI, Page 5 of the Declaration of Condominium. “
THE SALE, LEASE (;R TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED.
See Article X(B), Page 15 of the Declaration of Condominium,

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.,

See number of units being sold subject to a lease on Page 4 of the Prospectus,

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT
OF THE UNIT OWNERS OR THE ASSOCIATION.

See Page 3 of the Declaration of Condominium.



INDEX TO PROSPECTUS

REGENCY PINES II, A CONDOMINIUM
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HE FOLLOWING ITEMS ARE INCLUDED AS EXHIBITS TO THIS PROSPECTUS:

Declaration of Condominium

Articles of Incorporation

By-Laws

Estimated operating budget and the schedule of unit owner's expenses

Plot plan showing the location of the residential buildings and the recreation and other
cOmMMmon areas.

6 Contract for Sale and Purchase

7.  Executed Escrow Agreement
8

9

W W )

Floor Plan

Sales Brochure
10. Frequently asked questions
11.  Warranty Deed evidencing Developer's Ownership
12. Conversion Inspection Report




NAME AND LOCATION: REGENCY PINES 11, A CONDOMINIUM, is located at 1515 North
Huntington Lane, Rockledge, Florida . The Condominium consists of five {5) two story buildings
containing a total of seventy-two (72) units and other appurtenant improvements as hereinafter
described. There are thirty-six (36) type “A” units, each of which has two (2) bedrooms, two (2) baths
and contains approximately 950 square feet, including patios or balconies; eighteen (18) type “C”
units, each of which has two (2) bedrooms, two (2) baths and contains approximately 1,220 square feet,
including patios or balconies; and eighteen (18) type “D” units each of which has three (3) bedrooms,
two (2) baths and contains approximately 1,450 square feet, including patios or balconies. The graphic
description of each floof of each Building is shown on sheets 3 through 12, inclusive of Exhibit A to
the Declaration of Condominium. There are 72 carports as shown on sheet 1 of Exhibit A. The carports
are common elements for which the Developer reserves the right to designate the units which shall be
entitled to exclusive use of the parking spaces contained within the carport. ‘After such designation the
parking space in the carport shall be appurtenant to the unit and shall become a limited common
element. The Developer may charge a fee for the assignment of the parking spaces in the carports in
its sole discretion. For legal description, survey, floor plans and plot plans of the Condominium see
Exhibit “A” to the Declaration of Condominium.

PHASE DEVELOPMENT. REGENCY PINES IT, A CONDOMINIUM, is not a Phase Condominium.

EASEMENTS: There exist non-exclusive easements for ingress and egress over the condominium
property for the use and benefit of all owners of units in REGENCY PINES II, A CONDOMINIUM,
The unit owners and occupants of REGENCY PINES 11, A CONDOMINIUM shall have a non-
exclusive easement to streets, walks, paved driveways and other common elements from and to the
public highway bounding the condominium complex with all the owners and/or occupants of the
owners and/or occupants of the Condominium, their successors or assigns.

MAXIMUMNUMBER OF UNITS USING COMMON FACTLITIES: The maximum number ofunits
using the commuon facilities will be one hundred forty-four (144) units.

NUMBER OF UNITS BEING SOLD SUBJECT TO A LEASE: None

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE,

The Developer's present plans do not include leasing units. However the Developer reserves the right
to lease its units if market conditions make it necessary to do so and to convey the leased unit(s) subject

to the lease(s).

THE CONDOMINIUM IS BEING CREATED AND ALL UNITS ARE BEING SOLD AS FEE
SIMPLE INTERESTS,

RECREATIONAL AND OTHER COMMON FACILITIES: The recreational facilities existing in the
Condominium consist of two tennis courts, to wit:

A, TENNIS COURT

Number Two

Size Standard
Lighted Yes
Estimated Date of Completion Completed

The Association has an amenities sharing agreement with Regency Pines Condominium Association
whereby the owners in Regency Pines 1I, A Condominium may use the swimming pool and recreation
building in Regency Pines, A Condominium and the owners in Regency Pines may use the tennis courts
in Regency Pines II, A Condominium. The agreement has been in existence for many years but has
not been reduced to a written agreement at this time. The two condominiums share maintenance and
repair of the swimming pool, recreation building and two tennis courts equally with each condominium
paying one half of the cost.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT THE
CONSENT OF THE UNIT OWNERS OR THE ASSOCIATION.



See Article II, Page 3 of the Declaration of Condominium.

The Developer will not expend any funds to purchase any items of personal property for the
recreational facilities. '

There is no contract for the management of the condominjum property.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION
AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.

See Article VI, Page 5, 6f the Declaration of Condominjum.

THE SALE, LEASE OR TRANSFER OF YOUR UNIT IS RESTRICTED OR CONTROLLED.

See Article X(B), Page 16 of the Declaration of Condominium.

OPERATING BUDGET: The estimated operating budget for REGENCY PINES II, A
CONDOMINIUM, is enclosed in the condominium documents. Monthly and annual operating costs
per unit are itemized. (See Exhibit 4 to this Prospectus).

UTILITIES: Utilities will be provided as follows:

Water City of Cocoa
Electricity Florida Power and Light
Sewer Disposal City of Rockledge
Trash Removal City of Rockledge
Storm Drainage On Site

Electricity for the common elements, complete ground care, maintenance and repair of the building,
pool, insurance on the building and common facilities, are listed in the Projected Operating Budget
attached hereto as Exhibit 4. (See Article IX, Page 14, of the Declaration of Condominium as to the
owner's responsibility for meintenance and repairs within his own unit),

APPORTIONMENT OF COMMON EXPENSES, CWNERSHIP OF COMMON ELEMENTS AND

PROPERTY: Each unit's percentage ownership in the common elements is determined by a fraction,
the numerator of which is one and the denominator of which is the total number of units in the
condominium. This fraction will determine each unit's proportion of ownership in the common
elements, manner of sharing common expenses, and ownership of the common surplus.

. RESTRICTIONS ON CONDOMINIUM USE: Each unit is restricted to residential use by the owner
or owners thereof, their immediate families, guests, servants and invitees. Each two (2) bedroom unit
is hereby restricted to no more than four (4) occupants and each three (3) bedroom unit is hereby
restricted to no more than six (6) occupants. There are no restrictions upon children. Two pets, not
exceeding thirty-five (35) pounds in weight each, shall be allowed to be kept in the owner's unit. The
pets must be kept on a leash on the condominium grounds and shall not create a nuisance. No sign,
advertisement or notice of any type shall be shown on the common property or any unit. It is prohibited
to hang garments, rugs, ete. from the windows or from any of the facades of the project. No auto
parking space may be used for any purpose other than parking antomobiles, vans and non-commercial
pick-up trucks which are in operating condition with a current license tag. No other vehicles or objects,
including but not limited to commercial trucks, trucks, motorcycles, recreational vehicles, motorhomes,
trailers, and boats, will be parked or placed upon the condominium property except in parking spaces
or areas, open or enclosed, designated by the Board of Administration. In the event boats, motorhomes
or recreational vehicles are permitted to be parked in designated areas, overnight camping in these
vehicles is prohibited. No parking space shall be used by any other person other than an occupant of
the condominium who is an actual resident or by a guest or visitor and by such guest or visitor only
when such guest or visitor is, in fact, visiting and upon the premises. All owners and residents of the
condominium are restricted to two (2) permitted vehicles without the association's consent to bring
additional vehicles on the premises. All vehicles shall be parked in the carports or open parking spaces
except when loading or unloading vehicles. The Developer or the Association after turnover may grant
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written permission to the record unit owner and if granted shall designate the location of the DDS
satellite antenna in writing prior to the installation of the radio antenna or satellite antenna. The record
unit owner shall be responsible for all costs related to the installation, maintenance, repair and
réplacement, as the case may be, of the DDS satellite antenna and shall indemnify and hold the
Association harmless therefor. Upon the sale of the unit by the record owner of the unit the DDS
satellite antenna may be removed, at the owners expense, or it may be transferred to the purchaser as
part of the sale and purchase. In the event the DDS satellite antenna is not removed by the record unit
owner at closing then, by acceptance of the deed of conveyance by the purchaser, the purchaser shall.
be deemed to have assuthed the responsibility for the maintenance, repair and replacement, as the case
may be, of the DDS satellite antenna, together with the costs and expenses thereof, including the
obligation to indemnify and hold the Association harmless therefor. This provision shall be deemed
acovenant running with the land and shall be binding upon each suceessive owner of any condominium
unit utilizing a DDS satellite antenna. The minimum rental period is ninety (90) days. See Use
Restrictions, Article X, Page 15, of the Declaration of Condominium.

CLOSING EXPENSES: At the time of closing, Developer shall pay for an owner's title insurance
policy in the amount of the purchase price and the cost of recording any corrective instruments. Buyer
shall pay for state documentary stamps to be affixed to the warranty deed, settlement fee, and for all
costs required to be paid by the Mortgagee, including, but not limited to, mortgagee title insurance, loan
commitment fee, PMI insurance, charges for prepaid interest, escrows for taxes and insurance, points
and discounts, if Buyer’s unit is to be mortgaged. At closing, Buyer shall pay a contribution 0of $378.00
to the Developer for deposit in the condominium working capital fund. This contribution is not to be
considered as advance maintenance payments.

IDENTITY AND EXPERIENCE QF DEVELOPER AND CHIEF OPERATING OFFICER: The
Developer is REGENCY PINES DEVELOPMENT, LTD., a Florida Limited Partnership. The limited
partnership was the Developer of Regency Pines, A Condominium, which was constructed beginning
in 1983, Regency Pines, A Condominium was constructed on lands directly north and contiguous with
Regency Pines II, A Condominium. Regency Pines 11, A Condominium was constructed by the
Developer in 1986. The Developer has operated Regency Pines I, A Condominium as a rental
complex since its construction in 1986. Regency Pines Management, Inc., a Florida Corporation, is
the general partner of the Developer, Mick Owens, the President of Regency Pines Management, Inc.,
will be the Chief Operating Officer of the Developer. Mr. Owens is an experienced business man with
many years in real estate sales and development. Regency Pines, A Condominium is the only
condominium that Mr. Owens has developed in the State of Florida.

DEVELOPER'S OBLIGATION FOR COMMON EXPENSES: The Developer shall be excused from
the payment of its share of common expenses and assessments related thereto on units it owns in the
condomininm for the following periods of time during which periods of time the Developet guarantees
that the assessments for common expenses of the Condominium imposed nupon the respective unit
owners shall not increase over the stated amount, and obligates itself to pay any amount of common
expenses incurred during said periods of time not produced by the assessments at the guaranteed level:
Beginning with the recording of the Declaration of Condominium and ending December 31,2001 the
assessment shall not exceed $185.00 per month. Beginning January 1, 2002and ending December 31,
2002 the assessment shall not exceed $189.00. Beginning January 1, 2003 and ending December 31,
2003 the assessment shall not exceed $200.00. Beginning January 1, 2004 and ending December 31,
2004 the assessment shall notexceed $215.00. After December 31,2004, the Developer has the option
to extend the guaranty for three additional one year periods beginning January 1, and ending December
31, of each extension year. The Developer's gnaranty that the level of assessments shall not exceed
$215.00 per month shall expire at tumover of control of the Association to unit owners other than the
Developer.

WARRANTIES: The condominium was constructed and completed in1986. The units have been used
asrental apartments since their construction in 1986, The Developer makes no expréss warranties other
than those provided in the Purchase Agreement, and expressly disclaims any common law implied
warranties, including but not limited to, any cornmon law implied warranties of fitness, merchantability
or habitability, and any other common law implied warranties. Nothing contained in this Paragraph
should be construed by the Buyer as a disclaimer of any of the warranties expressly provided for in
Florida Statute §718.203(1), which requires that the Developer grant certain warranties to unit Buyers.
The warranties in Section 718.618(6), Florida Statutes, apply to this condominium.
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OPERATING RESERVES: The Board of Directors shall establish reserve accounts for capital
expenditures and deferred maintenance. These accounts shall include but not be limited to roof
replacement, building painting and pavement resurfacing. (See Article 6 B of the By-Laws.)

TIMESHARE ESTATES: The Developer has not reserved the right to create timeshare estates
pursuant to Section 718,1045, Florida Statutes.

ACCEPTANCE OF DEVELOPMENT PLAN: Copies of acceptance or approval of the Development
Plan by state or loca] aukhorities are not available from the City of Rockledge.

EVIDENCE OF DEVELOPER'S OWNERSHIP INTEREST: A copy ofthe Warranty Deed conveying
the Condominium Land to the Developer is attached hereto as Exhibit 11.

CONVERSION INSPECTION REPORT: The Developer has operated the condominium as rental

apartments since the apartments were constructed in 1986. The Conversion Inspection Report required
by Section 718.616, Florida Statutes, is attached hereto as Exhibit 12.

S:\Lindas Files\Regency Pines\Prospectus.wpd 7



NOTICE OF INTENDED CONVERSION
" REGENCY PINES APARTMENTS

These apartments are being converted to condominium by REGENCY PINES
DEVELOPMENT, LTD., A FLORIDA LIMITED PARTNERSHIP, the Developer.

1. YOU MAY REMAIN AS A RESIDENT UNTIL THE EXPIRATION OF
YOUR RENTAL AGREEMENT. FURTHER YOU MAY EXTEND YOUR RENTAL
AGREEMENT AS FOLLOWS:

a. If you have continuously been a resident of these apartments during the
last 180 days and your rental agreement expires during the next 270 days, you may extend your
rental agreement for up to 270 days after the date of this notice.

b. If you have not been a continuous resident of these apartments for the Jast
180 days and your renial agreement expires during the next 180 days, you may extend your
rental agreement for up to 180 days after the date of this notice.

c. IN ORDER FOR YOU TO EXTEND YOUR RENTAL
AGREEMENT, YOU MUST GIVE THE DEVELOPER WRITTEN NOTICE WITHIN 45
DAYS AFTER THE DATE OF THIS NOTICE.

2. IF YOUR RENTAL AGREEMENT EXPIRES IN THE NEXT 45 DAYS,
you may extend your rental agreement for up to 45 days after the date of this notice while you
decide whether to extend your rental agreement as explained above. To do so, you must notify
the Developer in writing. You will then have the full 45 days to decide whether to extend your
rental agreement as explained above.

3. During the extension of your rental agreement you will be charged the same
rent that you are now paying.

4. YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY
EXTENSION OF THE RENTAL AGREEMENT AS FOLLOWS:

a. If your rental agreement began or was extended or renewed after
May 1, 1980, and your rental agreement, including extensions and renewals, has an unexpired
term of 180 days or less, you may cancel your rental agreement upon 30 days’ written notice and
- move. Also, upon 30 days’ written notice, you may cancel any extension of the rental
agreement,

b. If your rental agreement was not begun or was not extended or renewed
after May 1, 1980, you may not cancel the rental agreement without the consent of the
Developer. If your rental agreement, including extensions and renewals, has an unexpired term
of 180 days or less, you may, however, upon 30 days’ written notice cancel any extension of the
rental agresment.

2. All notices must be given in writing and sent by mail, return receipt requested,
or delivered in person to the Developer at this address:

Regency Pines Development, Ltd.
1515 North Huntington Lane
Rockledge, Florida 32955

6. If you have continuously been a resident of these apartments during the last 180



days:

a. You have the right to purchase your apartment and will have 45 days
to decide whether to purchase. If you do not buy the unit at that price and the unit is later offered
at a lower price, you will have the opportunity to buy the unit at the fower price, However, in all
events your right to purchase the unit ends when the rental agreement or any extension of the
rental agreement ends or when you waive this right in writing.

' b. Within 90 days you will be provided purchase information relating !

to your apartment, including thie price of your unit and the condition of the building. If you do
not receive this information within 90 days, your rental agreement and any extension will be
extended 1 day for each day over 90 days until you are given the purchase information. If youn do

not want this rental agreement extension, you must notify the Developer in writing,

7. If you have any questions regarding this conversion or the Condominjum Act,
you may contact the Developer or the state agency which regulates condominiums: The Division
of Florida Land Sales, Condomininms, and Mobile Homes, 1940 North Monroe Street,
Tallahassee, Florida 32399-1033, Phone Number (850) 488- 1122 and (800)226-9101 (Florida

only).
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BY-LAWS
OF

REGENCY PINES I CONDOMINIUM ASSOCIATION. INC.

1. IDENTITY

. These are the By-Laws of the REGENCY PINES II CONDOMINIUM ASSOCIATION,
INC., a corporation not for profit under the laws of the State of Florida, the Articles of Incorporation
of which were filed in the office of the Secretary of State on the ____ day of
200__ . REGENCY PINES II CONDOMINIUM ASSOCIATION INC., hereinafter called the
Assoc1at10n, has been organized for the purpose of administering the operation and management of
REGENCY PINES II, A CONDOMINIUM, a condominium project established or to be established
in accordance with the Condominium Act of the State of Florida upon the following described
property situate, lying and being in the City of Rockledge, Brevard County, Florida, to-wit:

SEE SHEET 2 OF EXHIBIT “A” ATTACHED HERETC AND INCORPORATED
HEREIN BY REFERENCE AND MADE A PART HERECF

A The provisions of these By-Laws are applicable to said condominium, and the terms
and provisions hereof are expressly subject to the effect of the terms, provisions, conditions and
authorizations contained in the Articles of Incorporation and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Brevard County,
Florida, at the time said property and improvements now or hereafter situate thereon are submitted
to the plan of condominium ownership, the terms and provisions of said Articles of Incorporation
and Declaration of Condominium to be controlling wherever the same may be in conflict herewith,

B. All present and future owners, tenants, future tenants, or their employees, or any other
person that might use said condominium or any of the facilities thereof in any manner, are subject
to the regulations set forth in these By-Laws and in said Articles of Incorporation and the Declaration
of Condominium.,

C. The mere acquisition or rental of any of the condominivm units hereinafier referred
to as "units” of the condominium or the mere act of occupancy of any said units will signify that
these By-Laws, Charter provisions, and regulations in the Declaration are accepted, ratified and shall
be complied with.

D. The fiscal year of the Association shall be the calendar year.

E. The seal of the Association shall bear the name of the Association, the word
"Florida", the words "a corporation not for profit," and the year of the filing of the Articles an
impression of which seal is as follows:

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

A, The qualifications of members, the manner of their admission to membership and
termination of such membership, and voting by members, shall be as set forth in Article [V of the
Articles of Incorporation of the Association, the provisions of which Article IV of the Articles of
Incorporation are incorporated herein by reference.

B. A quorum of membership meetings shall consist of persons entitled to cast a majority
of the voting interests of the entire membership of the Association, The joining of a member in the
action of a meeting by signing and conecurring in the minutes thereof shall constitite the presence
of such person for the purpose of concurring, but not for the purpose of determining a quorum.

C. The vote of the owners of a condominium unit owned by more than one (1) person
or by a corporation, partnership or other entity shall be cast by the person named in the voting
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certificate signed by all of the owners of the condominium unit filed with the Secretary of the
Association, and such voting certificate shall be valid until revoked by a subsequent voting
certificate. If such voting certificate is not on file or not produced at the meeting, the vote of such
owners shall not be considered in determining the requirements for a quorum, nor for any other

purpose,

: D. Except as specifically otherwise provided herein, unit owners may not vote by general
proxy, but may vote by limited proxies substantially conforming to a limited proxy form adopted by
the Division of Land Salés, Condominiums and Mobile Homes. Limited proxies and general proxies
may be used to establish a quorum. Limited proxies shall be used for votes taken to waive or reduce
reserves in accordance with Florida Statutes, Section 718.112(2)(£)2.; for votes taken to waive
financial statement requirements as provided by Section 718.111(14), Florida Statutes; for votes
taken to amend the Declaration pursuant to Section 718.110, Florida Statutes; for votes taken to
amend the Articles of Incorporation or By-Laws pursuant to Section 718.112 (2)(b) 2., Florida
Statutes; and for any other matter for which the Condominium Act requires or permits a vote of the
unit owners. Except as provided in Section 718.112(2)(d), Florida Statutes, no proxy, limited or
general, shall be used in the election of Board Members. General proxies may be used for other
matters for which limited proxies are notrequired, and may also be used in voting for nonsubstantive
changes to items for which a limited proxy is required and given. Notwithstanding the provisions
of this subparagraph, unit owners may vote i person at unit owner meetings. Any proxy given shail
be effective only for the specific meeting for which originally given and any lawfully adjourned
meetings thereof. Inno event shall any proxy be valid for a period longer than 90 days after the date
of the first meeting for which it was given. Every proxy is revocable at any time at the pleasure of
the unit owner executing it.

E. Approval or disapproval of a condominium unit owner upon any matters, whether or
not the subject of an Association meeting, shall be by the same person who would cast the vote of
such owner if at an Association meeting.

F. Except where otherwise required under the provisions of the Articles of Incorporation
of the Association, these By-Laws, the Declaration of Condominjum, or where the same may
otherwise be required by law, the affirmative vote of the owners of a majority of the voting interests
represented at any duly called membership meeting at which a quorum is present shall be binding
upon the members.

G. "Voting interest” means the voting rights distributed to the Association members
pursuant to Section 718.104(4)(i), Florida Statutes.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

A The annual membership meeting shall be held in February on a date, time and place
10 be designated each year by the Board of Directors for the purpose of electing directors or
transacting any other business authorized to be transacted by the members.

B. Special membership meetings shall be held whenever called by the President or by
amajority of the Board of Administration, and must be called by officers upon receipt of a written
request from members of the Association owning a majority of the voting interests of the
membership. The notice of any special meeting shall state the time and place of such meeting and
the purposes thereof. No business shall be transacted at a special meeting except as stated in the
notice unless by consent of four-fifths (4/5) of the votes present, either in person or by proxy, See
paragraphs 6.F and 4, A of these By-laws for special meeting requirements and procedures for budget
meetings and recall of Board members.

Where a unit is owned by more than one person, the Association shall provide notice,
for meetings and all other purposes, to that one address which the Developer initially identifies for
that purpose and thereafter as one or more of the owners of the unit shall so advise the Association
in writing, ot if no address is given or the owners of the unit do not agree, to the address provided
on the deed of record. An officer ofthe Association, or the manager or other person providing notice
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_ of the Association meeting, shall provide an Affidavit or United States Postal Setvice certificate of
mailing, to be included in the official records of the Association affirming that the notice was mailed
or hand delivered, in accordance with this provision, 1 each unit owner at the address last furnished
to the Association. . ‘

C. Notice of all membership meetings, regular or special, shall be given by the President,
Secretary or Treasurer of the Association, or other officer of the Association in the absence of said
officers. Written notice, which notice must include an agenda, shall be mailed or hand delivered to
each unit owner at least /14 days prior to the annual meeting and shall be posted in a conspicuous
place on the condominium property at least 14 continuous days preceding the annual meeting. Upon
notice to the unit owners, the Board shall by duly adopted rule designate a specific location on the
condominium property or Association property upon which all notices of unit owner meetings shall
be posted; however, if there is no condominium property or Association property upon which notices
can be posted, this requirement does not apply. Unless a unit owner waives in writing the right to
receive notice of the annual meeting, such notice shall be hand delivered or mailed to each unit
owner. Notice for meeting and notice for all other purposes shall be mailed to each unit owner at
the address last furnished to the Association by the unit owner, or hand delivered to each unit owner,
However, if a unit is owned by more than one person, the Association shall provide notice, for
meetings and all other purposes, to that one address which the developer initially identifies for that
purpose and thereafter as one or more of the owners of the unit shall so advise the Association in
writing, or if no address is given or the owners of the unit do not agree, to the address provided on
the deed of record. An officer of the Association, or the manager or other person providing notice
of the Association meeting, shall provide an affidavit or United States Postal Service certificate of
mailing, to be included in the official records of the Association affirming that the notice was mailed
or hand delivered, in accordance with this provision.

The Board shall be elected by written ballot or voting machine, Proxies shall in no event be
used in electing the Board, either in general elections or elections to fill vacancies caused by recall,
resignation, or otherwise. Not less than 60 days before a scheduled election, the Association shall
mail or deliver, whether by separate Association mailing or included in another Association mailing
or delivery including regularly published newsletters, to each unit owner entitled to vote, a first
notice of the date of the election, Any unit owner or other eligible person desiring to be a candidate
for the Board of Administration shall give written notice to the secretary of the Association not less
than 40 days before a scheduled election. Together with the written notice and agenda as set forth
in Section 718.112 (2)(d) 2., Florida Statutes, the Association shall mail or deliver a second notice
of the election to all unit owners entitled to vote therein, together with a ballot which shall list all
candidates. Upon request of a candidate, the Association shall include an information sheet, no
larger than 8 ¥ inches by 11 inches, which must be furnished by the candidate not less than 35 days
before the election, to be included with the mailing of the ballot, with the costs of mailing or delivery
and copying to be borne by the Association. The Association is not liable for the contents of the
information sheets prepared by the candidates. In order to reduce costs, the Association may print
or duplicate the information sheets on both sides of the paper. The division shall by rule establish
voting procedures consistent with the provisions contained herein., including rules providing for the
secrecy of ballots. Elections shall be decided by a plurality of those ballots cast. There shall be no
quorum requirement; however, at least 20 percent of the eligible voters must cast a ballot in order
to have a valid election of members of the Board. No unit owner shall permit any other person to
vote his or her ballot, and any such ballots improperly cast shall be deemed invalid, provided any
unit owner who violates this provision may be fined by the Association in accordance with s.
718.303. A unitowner who needs assistance in casting the ballot for the reasons stated in s, 101.051
may obtain assistance in casting the ballot. The regular election shall occur on the date of the annual
meeting. The provisions of this subparagraph shall not apply to timeshare condominium
Associations, Notwithstanding the provisions of this subparagraph, an election is not required unless
more candidates file notices of intent to run or are nominated than Board vacancies exist,

Any member may, by written waiver of notice signed by such member, waive such notice,
and such waiver, when filed in the records of the Association, whether before or after the holding
of the meeting, shall be deemed equivalent to the giving of such notice to such member, If any
membership meeting cannot be organized because the quorum has not attended, or because a greater
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percentage of the membership to constitute a quorum may be required as set forth in the Articles of
Incorporation, these By-Laws or the Declaration of Condominiurn, the members who are present,
gither in person or by proxy, may adjourn the meeting from time to time until a quorum is present.
Adequate notice ofall meetings, including adjourned meetings, shall be posted conspicuously on the
condominium property at least 48 continuous hours in advance except in an emergency. Unit owners
may waive notice of specific meetings and may take action by written agresment without meetings
provided there is strict compliance with the percentage of voting interest required to make decisions
and to constitute a quorum as provided in the Declaration of Condominium, By-Laws and Articles
of Incorporation of this dondominium.

D. At membership meetings, the President shall preside, or in his absence, the
membership shall elect a chairman.

E. The order of business at annual membership meetings and, as far as practical at any
other membership meetings, shall be:

(1)  Calling of the roll and certifying of proxies,

(2)  Proof of notice of meeting or waiver of notice.

(3)  Reading of minutes.

(4)  Reports of officers. -

(5)  Reports of comumittees.

(6)  Appointment of Chairman of Inspectors of Election.
(7)  Election of Directors.

(8)  Unfinished business.

€) New business.

(10)  Adjournment.

F. Meetings of the Association shall be held at the principal office of the project or such
other suitable place convenient to the owners as may be designated by the Board of Administration,

G. Any approval by unit owners called for by The Florida Condominium Act or the
applicable declaration or By-Laws, including, but not limited to, the approval requirement in
718.111(8), shall be made at a duly noticed meeting of unit owners and shall be subject to all
requirements of this chapter or the applicable condominium documents relating to unit owner
decision making, except that unit owners may take action by written agreement, without meetings,
on matters for which action by written agreement without meetings is expressly allowed by the
applicable By-Laws of declaration or any statute that provides for such action,

H. Unit owners may waive notice of specific meetings if allowed by the applicable By-
Laws or declaration or any statute.

L Unit owners shall have the right to participate in meetings of unit owners with
reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration, and manner of unit owner participation.

L Any unit owner may tape record or videotape a meeting of the unit owners subject
to any reasonable rules adopted by the division.

X Unless otherwise provided in the By-Laws, any vacancy cccurring on the

Board before the expiration of a term may be filled by the affirmative vote of the majority of the
remaining directors, even if the remaining directors constitute less than a quorum, or by the sole
remaining director. In the alternative, a Board may hold an election to fill the vacancy, in which
case the election procedures must conform to the requirements of subparagraph 3. Unless the
Association has opted out of the statutory election process, in which case the By-Laws of the
Association control. Unless otherwise provided in the By-Laws, a Board member appointed or
elected under this section shall fill the vacancy for the unexpired term of the seat being filled. Filling
vacancies created by recall is governed by paragraph (j) and rules adopted by the division.
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Notwithstanding subparagraphs (b)2. and (d)3., an Association may, by the affirmative vote of a
majority of the total voting interests, provide for different voting and election procedures in its By-
Laws, which vote may be by a proxy specifically delineating the different voting and election
procedures, The different voting and election procedures may provide for elections to be conducted
by limited or general proxy.

4 BOARD OF ADMINISTRATION AND OFFICERS !
| ,

A. The Board of Administration shall consist of three (3) directors. Each director
elected at the first annual meeting of the membership thereafter shall serve for the term of one (1)
year or until his successor is duly elected.

Subject to the provisions of §718.301, any member of the Board of Administration may be
récalled and removed from office with or without canse by the vote or agreement in writing by 2
majority of all the voting interests. A special meeting of the unit owners to recall 2 member or
members of the Board of Administration may be called by 10 percent of the voting interest giving
notice of the meeting as required for a meeting of unit owners, and the notice shall state the purpose
of the meeting.

(1) If the recall is approved by a majority of all voting interests by a vote at a
meeting, the recall will be effective as provided herein. The Board shall duly notice and hold
a Board meeting within 5 full business days of the adjournment of the unit owner mesting
to recall one or more Board members, At the meeting, the board shall either certify the
recall, in which case such member or members shall be recalled effective immediately and
shall turn over to the Board within 5 full business days any and all records and property of
the Association in their possession, or shall proceed as set forth in subparagraph (3).

(2) Ifthe proposed recall is by an agreement in writing by a majority of all voting
interests, the agreement in writing or a copy thereof shall be served on the Association by
certified mail or by personal service in the manner authorized by Chapter 48 and the Florida
Rutes of Civil Procedure. The Board of Administration shall duly notice and hold a meeting
of the Board within 5 full business days after receipt of the agreement in writing. At the
mieeting, the Board shall either certify the written agreement to recall a member ot members
of the Board, in which case such member or members shall be recalled effective immediately
and shall turn over to the Board within 5 full business days any and all records and property
of the Association in their possession, or proceed as described in subparagraph (3).

(3)  If the Board determines not to certify the written agreement to recall a
member or members of the Board, or does not certify the recall by a vote at a meeting, the
Board shall, within 5 full business days after the meeting, file with the division a petition for
arbitration pursuant to the procedure in §718.1255. For the purposes of this section, the unit
owners who voted at the meeting or who executed the agreement in writing shall constitute
one party under the petition for arbitration. If the arbitrator certifies the recall as to any
member or members of the board, the recall will be effective upon mailing of the final order
of arbitration to the Association. If the Association fails to comply with the order of the
arbitrator, the division may take action pursuant to §718.501. Any member or members so
recalled shall deliver 1o the board any and all records of the Association in their possession
within 5 full business days of the effective date of the recall.

(4)  If the Board fails to duly notice and hold a Board meeting within 5 full
business days of service of an agreement in writing or within 5 full business days of the
adjournment of the unit owner recall meeting, the recall shall be deemed effective and the
Board members so recalled shall immediately turn over to the Board any and all records and
property of the Association.

(5)  Iavacancy occurs onthe Board as a result of arecall and less than a majority
of the Board members are removed, the vacancy may be filled by the affirmative vote of a
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majority of the remaining directors, notwithstanding any provision to the contrary contained
in this subsection. If vacancies occur on the Board as a result of a recall and a majority or
more of the Board members are removed, the vacancies shall be filled in accordance with
procedural rules to be adopted by the division, which rules need not be consistent with this
subsection. The rules must be provided procedures govering the conduct of the recall
election as well as the operation of the Association during the period after a recall but prior
to the recall election.
! i
The Developer is entitled to elect or appoint at least one (1) member of the Board of
Administration of the Association as Jong as the Developer holds for sale in the ordinary
course of business five (5%) percent of the units in the condominium operated by the
Agsociation,

B. Election of directors shall be conducted in the following manner;

(1)  Each member of the Board of Administration shall be elected by a plurality
of the votes cast at the annual meeting of the members of the Association,

@ Vacancies in the Board of Administration may be filled until the date of the
next annual meeting by the majority vote of the remaining directors unless the vacancy
occurs when both the Developer and unit owners other than the Developer are entitled to
representation in which event the vacancy shall be filled by an election as provided in rule

61B-23.0021 Florida Administrative Code.

C The organizational meeting of a newly elected Board of Administration shall be held
within ten (10) days of their election, at such time and such place as shall be fixed by the directors
at the meeting at which they were elected, and notice of the organizational meeting shall be
conspicuousty posted on the condominium property at least 48 continuous hours in advance,

D. The officers of the Association shall be elected annually by the Board of
Administration. Any officer may be removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Administration, or any special meeting of the Board called
for such purpose,

E. Regular meetings of the Board of Administration may be held at such time and place
as shall be determined from time to time by a majority of the directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of regular meetings shall be given to each
director, personally or by mail, telephone or telegram at least ten (10) days prior to the day named
for such meeting, unless notice is waived. These meetings shall be open to all unit owners and
notice of the meeting shall be posted conspicuously on the condominium property forty-eight (48)
continuous hours in advance, except in an emergency, Notice of any meeting where assessments
against unit owners are to be considered for any reason, shall specifically contain a statement that
assessments will be considered and the nature of any such assessments. '

F. Special meetings of the directors may be called by the President, and must be called
by the Secretary at the written request of three (3) directors. Not less than three (3) days notice of
ameeting shall be given to each director, personally or by mail, telephane or telegram, which notice
shall state the time, place and purpose of the meeting. Notice to unit owners shall be given in
accordance with subparagraph E above.

G. Any director may waive notice of a meeting before or after the meeting, and such
waiver shall be deemed equivalent to the giving of notice. Attendance by a director at any meeting
of the Board shall be a waiver of notice by him of the time and place thereof. If all directors are
present at any meeting of the Board, no notice shall be required and any business may be transacted
at such meeting. Notice to unit owners shall be given in accordance with subparagraph E above.

A director of the Association who is present at 2 meeting of its Board at which action is taken
on any corporate matter shall be presumed to have assented to the action taken, unless he votes
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against such action or abstains from voting in respect thereto because of an asserted conflict of
interest. Directors may not vote by proxy or by secret ballot at Board Meetings. A vote or abstention
for each member present shall be recorded in the minutes.

H. A quorum of a directors' meeting shall consist of the directors entitled to cast a
majority of the votes of the entirc Board. The acts of the Beard approved by a majority of the votes
present at the meeting at which a quorum is present shall constitute the act ofthe Board of Directors,
except as specifically otherwise provided in the Articles of Incorporation, these By-Laws or'the
Declaration of Condomihium. If any directors’ meeting cannot be organized because a quorum has
not attended, or because the greater percentage has not attended, whenever the latter percentage of
attendance may be required, the directors who are present may adjourn the meeting from time to time
until 2 quorum or the required percentage attendance, if greater than a quorum, is present. Meetings
of the Board of Administration and any committee thereof at which a quorum of the members of that
committee are present shall be open to all unit owners. Any unit owner may tape record or videotape
meetings of the Board of Administration. The right to attend such meetings includes the right to
speak at such meetings with reference to all designated agenda items. The Division of Florida Land
Sales, Condominiums and Mobile Homes shall adopt reasonable rules governing the tape recording
and videotaping of the meeting. The Association may adopt reasonable rules governing the
frequency, duration, and manner of unit owner statements. Adequate notice of all meefings, which
notice shall specifically incorporate an identification of agenda items, shall be posted conspicuously
on the condominivm property at least 48 continuous hours preceding the meeting except in an
emergency. However, written notice of any meeting at which nonemergency special assessments,
or at which amendment to rules regarding unit use will be proposed, discussed, or approved, shall
be mailed or delivered to the unit owners and posted conspicuously on the condominium property
not less than 14 continuous days prior to the meeting. Evidence of compliance with this 14-day
notice shall be made by an affidavit executed by the secretary and filed among the official records
of the Association. Upon notice to the unit owners, the Board shall by duly adopted rule designate
a specific location on the condominium property upon which all notices of Board meetings shall be
posted. Notice of any meeting in which regular assessments against unit owners are to be considered
for any reason shall specifically contain a statement that assessments will be considered and the
nature of any such assessments, At any adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted. A member of the Board of
Administration may join by written concurrence in any action taken at a meeting of the Board, but
such concurrence may not be used for the purpose of creating a quorum,

L The presiding officer of directors' meetings shall be the President. In the absence of
the President, the Vice President shall preside.

L. The directors' fees, if any, shall be determined by the members,

K The operation of the condominium shall be by the Association. The Board of
Administration shall exercise those powers and duties permitted by the common law and statutes,
the Articles of Incorporation of the Association, these By-Laws and the Declaration of
Condominium. Such powers and duties shall be exercised in accordance with the Articles of
" Incorporation, these By-Laws and the Declaration of Condominium, and shall include, without
limijting the generality of the foregoing, the following:

(1) Tomake, levy and collect assessments against members and members' units
to defray the costs of the condominium, and 10 use the proceeds of said assessments in the
exercise of the powers and duties granted unto the Association, Assessments shall be made
against units annually.

(2)  The maintenance, repair, replacement, operation and management of the
condominium wherever the same is required 10 be done and accomplished by the Association
for the benefit of its members.

(3)  Thereconstruction of improvements after casualty, and further improvement

of the property, real and personal.
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(4)  To make and amend regulations governing the use of the property, real and
personal, and the common elements of the condominium, so long as such regulations or
amendments thereto do not conflict with the restrictions and limitations which may be placed
upon the use of such property under the terms of the Declaration of Condominium. '

(5)  Toacquire, operate, lease, manage and otherwise trade and deal with property,
real and personal, including condominium units in the condominium, as may be necessary
Ot convenient in the operation and management of the condominium, and in accomplishing
the purposes set forth in the Declaration of Condominium.

(6)  To contract for the maintenance and management of the condominium and
to authorize the management agent to assist the Association in carrying out its powers and
duties by performing such functions as the collection of assessments, preparation of the
records, enforcement of rules, and maintenance of the common elements, The Association
shall, however, retain at all times the powers and duties granted them by the Condominium
Act, including, but not limited to, the making of assessments, promulgation of rules, and
execution of contracts on behalf of the Association.

(7)  Toenforce by legal means the provisions of the Articles of Incorporation and
By-Laws of the Association, the Declaration of Condominium and any tegulations
hereinafter promulgated governing use of the property in the condominium.

(8)  To pay all assessments and taxes which are liens against any part of the
condominium other than condominitm units and the appurtenances thereto, and to assess the
same against the members and their respective condominium units subject to such liens.

€)] To carry insurance for the protection of the members and the Association
against casualty and liability. :

(a)  The Association shall use its best efforts to obtain and maintain
adequate insurance to protect the Association property, the common elements, and
the Condominium property required to be insured by the Assoeiation pursuant to
paragraph (b). The Association shall vse 1ts best efforts to obtain and maintain
liability insurance for directors and officers at a reasonable cost, insurance for the
benefit of Association employees, and flood insurance for common elements,
Association property, and units. An Association or group of Associations may self-
insure against claims against the Association, the Association property, and the
Condominium property required to be insured by an Association, upon compliance
with Florida Statute Sections 624.460-624.488. A copy of each policy of insurance
in effect shall be made available for inspection by unit ownets at reasonable times.

(b)  All hazard policies issued to protect condominium buildings shall
provide that the word "building" wherever used in the policy shall include, but shall
not necessarily be limited to, fixtures, installation or additions comprising that part
of the building within the unfinished interior surfaces of the perimeter walls, floors
and ceiling of the individual units initially installed or replacements thereof, or like
kind or quality in accordance with the original plans and specifications or as existed
at the time the unit was initially conveyed if the original plans and specifications are
not available. However, the word "building” shall not include unit floor coverings,
wall coverings or ceiling coverings, and does not include the following equipment
if it is located within a unit and the unit owner is required to repair or replace such
equipment; electrical fixtures, appliances, air conditioner or heating equipment, water
heaters, or built-in cabinets, With respect to the coverage provided for by this
paragraph, the unit owners shall be considered additional insureds under the policy.

(10)  To pay all costs of power, water, sewer and other utility services rendered to
the condominium and not billed to the owners of the separate condominium units.
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(11) To employ personnel to perform the services requ1red for proper
administration of the Association.

(12) To approve leases, subleases or other transfers of a unit othet than sales or
mortgage of a unit and to charge a fee for such approval. Any such fee may be preset, but
in no event shall exceed fifty ($50.00) dollars. However, if the lease or sublease is a renewal
of a lease or sublease with the same lessee or sublessee, no charge shall be made.

! \

(13)  Internal disputes arising from the operation of the condominium among unit
owners, Associations, and their agents and assigns shall be submitted to mandatory
nonbinding arbitration as provided for in Section 718.1255, Florida Statutes,

(14) A certificate of compliance from a licensed electrical contractor or electrician
may be accepted by the Board as evidence of compliance of the Condominium units to the
applicable Fire and Life Safety Code.

(15) = To levy fines against the unit owners, occupants, licensee or invitees for
failure to abide by any provision of the Declaration, these By-Laws or rules of the
Association. The following procedure shall be followed prior to the Association levying any
fine;

(a) The unit owner and, if applicable, the occupant, licensee or invitee
against whom the fine is sought to be levied shall be afforded an opportunity for
hearing before a committee of not less than three other unit owners, none of whom
shall be a director, after reasonable notice of not less than fourteen (14) days and said
notice shall include:

(1) A statement of the date, time and place of hearing;

(2) A statement of the provisions of the declaration, Association
By-Laws, or Association rules which have allegedly been violated; and

(3) A short and plain statement of the matters asserted by the
Association.

(b)  The party against whom the fine may be levied shall have an
opportunity to respond, to present evidence, and to provide written and oral argument
on all issues involved and shall have an opportunity at the hearing to review,
challenge, and respond to any material considered by the Association.

{¢) No fine shall become a lien against a unit. No fine may exceed $100 per
violation. However, a fine may be levied on the basis of each day of a continuing
violation: with a single notice and opportunity for hearing, provided that no such fine
in the aggregate shall exceed $1,000. The provisions of this subsection do not apply
to unoccupied units.

L. The undertakings and contracts authorized by the said first Board of Administration
shall be binding upon the Association in the same manner as though such undertakings and contracts
had been authorized by the first Board of Administration duly elected by the membership.

5. OFFICERS
A, The principal officers of the Association shall be a President, a Secretary and a
Treasurer, and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board

of Administration may deem necessary.

B. The President shall be the chief officer of the Association. He shall preside at all
meetings of the Association and of the Board of Administration. He shall have all of the general.
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powers and duties which are usually vested in the office of president of an Association, including,
but not limited to, the power to appoint committees from among the owners, from time to time as
he may in his discretion decide is appropriate, to assist in the conduct of the affairs of the
Association. '

C. The Vice President shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Administration shall appoint some other member of the Board
to do so on an interim bdsis. The Vice President shall also perform such other duties as shall from
time to time be imposediupon by the Board of Administration.

D. The Secretary shall keep the minutes of all proceedings of the Directors and the
members. He shall atiend to the giving and service of all notices of the members and Directors, and
such other notices required by law, He shall have custoedy of the seal of the Association and affix
the same to instruments requiring a seal when duly signed. He shall keep records of the Association,
its administration and salaries.

E. The Treasurer shall have custody of all property of the Association, including funds,
securities, and evidence of indebtedness. He shall keep the books of the Association in accordance
with good accounting practices.

F. The compensation of all officers and employees of the Association shall be fixed by
the Directors. This provision shall not preclude the Board of Administration from employing a
Director as an employee of the Association, nor preclude the contracting with a Director for the
management of the condominium.

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented by the following provisions:

A. The Association shall maintain accounting records for each condominium it manages
in the county where the condominium is located, according to good accounting practices. The
records shall be open for inspection by unit owners or their authorized representatives at reasonable
times and written summaries of them shall be supplied at least annually to unit owners or their
authorized representatives. The records shall include, but are not limited to:

€8] A record of all receipts and expenditures.

(2)  Anaccount foreach unit designating the name and current address of the unit
owner, the amount of each assessment, the date on which the assessments come due, the amount paid
upon the account and the balance due.

B. The Board of Administration shall adopt a budget for each fiscal year which shall
contain estimates of the cost of performing the functions of the Association, inciuding but not limited
to the common expense budget, which shall include, without limiting the generality of the foregoing,
the estimated amounts necessary for maintenance, and operation of common elements and limited
common elements, landscaping, streets and walkways, office expenses, utility services, replacement
and operating reserve, casualty insurance, liability insurance, administration and salaries, The Board
of Administration shall also establish the proposed assessment against each member as more fully
provided in the Declaration of Condominium. Delivery of a copy of any budget to each member
shall not affect the liability of any member for any such assessment, nor shall delivery of a copy of
such budget or amended budget be considered as a condition precedent to the effectiveness of said
budget originally adopted if it shall appear to be insufficient to pay costs and expenses of operation
and management, or in the event of emergencies.

(1) The proposed annual budget of common expenses shall be detailed and shall
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show the amounts budgeted by accounts and expense classifications, including, if applicable, but not
limited to, those expenses listed in 5.718.504(21). A multicondominium Association shall adopt a
separate budget of common expenses for each condominium the Association operates and shall adopt
a separate budget of common expenses for each condominium the Association operates and shall
adopt a separate budget of common expenses for the Association. In addition, if the Association
maintains limited common elements with the cost to be shared only by thoge entitled to use the
limited common elements as provided for in 5,718.113(1), the budget or schedule attached thereto
shall show amounts budgeted therefor. If, after turnover of control of the Association to the unit
owners, any of the expenses listed in 5.718.504(21) are not applicable, they need not be listed.

(2)  Inaddition to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance. These accounts shall include, but are
pot limited to, roof replacement, building painting, and pavement resurfacing, regardless of the
amount of deferred maintenance expense or replacement cost, and for any other item for which the
deferred maintenance expense or replacement cost exceeds $10,000. The amount to be reserved
shall be computed by means of a formula which is based upon estimated remaining useful life and
estimated replacement cost or deferred maintenance expense of each reserve item. The Association
may adjust replacement reserve assessment annually to take into account any changes in estimates
or extension of the useful life of a reserve item caused by deferred maintenance. This subsection
does not apply to an adopted budget in which the members of an Association have determined by
a majority vote at a duly called meeting of the Association, to provide no reserves or less reserves
than required by this subsection. However, prior to turnover of control of an Association by a
developer to unit owners other than a developer pursuant to s,718.301, the developer may vote to
waive the reserves or reduce the funding of reserves for the first 2 fiscal years of the Association’s
operation, beginning with the fiscal year in which the initial declaration is recorded, after which time
reserves may be waived or reduced only upon the vote of a majority of all nondeveloper voting
interests voting in person or by limited proxy at a duly called meeting of the Association. If a
meeting of the unit owners has been called to determine whether to waive or reduce the funding of
reserves, and no such result is achieved or a quorum is not attained, the reserves as included in the
budget shall go into effect. After the turnover, the developer may vote its voting interest to waive
ot reduce the funding of reserves.

(3)  Reserve funds and any interest accruing thereon shall remain in the reserve
account or accounts, and shall be used only for authorized reserve expenditures unless their use for
other purposes is approved in advance by a majority vote at a duly called meeting of the Association.
Prior to turnover of control of an Association by a developer to unit owners other than the developer
pursuant to 5.718.301, the developer-controlled Association shall not vote to use reserves for
purposes other than that for which they were intended without the approval of a majority of all
nondeveloper voting interests, voting in person or by limited proxy at a duly called meeting of the
Association.

C. The depository of the Association shall be sueh bank or banks as shall be designated
from time to time by the Directors and in which the monies of the Asgociation shall be deposited.
Withdrawal of monies from such accounts shall be only by check signed by such person or persons
as are authorized by the Directors.

D. A review of the accounts of the Association shall be made annually by an accountant,
and a copy of the report shall be furnished to each member not later than May 1 of the year following
the year for which the report is made,

E. The Association shall obtain and maintain adequate insurance or fidelity bonding of
all persons who control or disburse funds of the Association in the principal sum required by Section
718.111.(11)(d), Florida Statutes for each person. The Association shall bear the ¢ost of bonding,
However, in the case of a person providing management services to the Association and required to
be licensed pursuant to Section 468.432, Florida Statutes, the cost of bonding may be reimbursed
to the Association; all such persons providing management services to an Association shall provide
the Association with a certificate of insurance evidencing compliance with this Section E.
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F. Any meeting at which a proposed annual budget of an Association will be considered
by the Board or unit owners shall be open to all unit owners. At least 14 days prior to such a
meeting, the Board shall hand deliver to each unit owner, or mail to each unit owner at the address
last furnished to the Association by the unit owner, a notice of such meeting and a copy of the
proposed annual budget, Anofficer or manager of the Association, or other person providing notice
of such meeting, shall execute an affidavit evidencing compliance with such notice requirement and
stich affidavit shall be filed among the official records of the Association.
! 1
If the Board adopts in any fiscal year an annual budget which requires assessments against
unit owners which exceed 115 percent of assessments for the preceding fiscal year, the Board shall
conduct a special meeting of the unit owners to consider a substitute budget if the Board receives,
within 21 days after adoption of the annual budget, a written request for a special meeting from at
least 10 percent of all voting interest. The special meeting shall be conducted within 60 days after
adoption of the annual budget. At least 14 days prior to such special meeting, the Board shall hand
deliver to each unit owner, or mail to each unit owner at the address last furnished to the Association,
a notice of the meeting. An officer or manager of the Association, or other person providing notice
of such meeting shall execute an affidavit evidencing compliance with this notice requirement and
such affidavit shall be filed among the official records of the Association. Unit owners may consider
and adopt a substitute budget at the special meeting. A substitute budget is adopted if approved by
a majority of all voting interests unless the' By-Laws require adoption by a greater percentage of
voting interests. Ifthere 1s not a quorum at the special meeting or a substitute budget is not adopted,
the annual budget previously adopted by the Board shall take effect ag scheduled.

Any determination of whether assessments exceed 115 percent of assessments for the prior
fiscal year shall exclude any authorized provision for reasonable reserves for repair or replacement
of the condominium property, anticipated expenses of the Association which the Board does not
expect to be incurred on a regular or annual basis, or assessments for betterments to the
condominium property. :

Ifthe developer controls the Board, assessments shall not exceed 115 percent of assessments
for the prior fiscal year unless approved by a majority of all voting interests.

G. FINANCIAL REPORTING. Within 90 days after the end of the fiscal year, or
annually on a date provided in the By-Laws, the Association shall prepare and complete, or cause
to be prepared and completed by a third party, a financial report for the preceding fiscal year, Within
21 days after the financial report is completed or received by the Association from the third party,
the Association shall mail to each unit owner at the address last furnished to the Association by the
unit owner, or hand deliver to each unit owner, a copy of the financial report or a notice that a copy
of the financial report will be mailed or hand delivered to the unit owner, without charge, upon
receipt of a written request from the unit owner. The division shall adopt rules setting forth uniform
accounting principles and standards to be used by all Associations and shall adopt rules addressing
financial reporting requirements for multicondominium Associations. In adopting such rules, the
division shall consider the number of members and annual revenues of an Association. Financial
reports shall be prepared as follows:

(a)  An Association that meets the criteria of this paragraph shall prepare or
cause 1o be prepared a complete set of financial statements in accordance with generally accepted
accounting principles. The financial statements shall be based upon the Association’s total annual
revenues, as follows:

(1)  An Association with total annual revenues of $100,000 or more, but
less than $200,000, shall prepare compiled financial statements.

(2) An Association with total annual revenues of at least $200,000, but
less than $400,000, shall prepare reviewed financial statements.

(3)  An Association with total annual revenues of $400,000 or more shall
prepare audited financial statements. '
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(4)  AnAssociation with total annual revenues of less than $100,000 shall
prepare a report of cash receipts and expenditures.

5) An Association which operates less than 50 units, regardless of the
Association’s annual revenues, shall prepare a report of cash receipts and expenditures in lieu of
financial statements required by paragraph (a}.

' (b)  Areport of cash receipts and disbursements must digcloge the amount of
receipts by accounts and receipt classifications and the amount of expenses by accounts and
expense classifications, including, but not limited to, the following, as applicable: costs for security,
professional and management fees and expenses, taxes, costs for recreation facilities, expenses for
refuse collection and utility services, expenses for lawn care, costs for building maintenance and
repair, insurance costs, administration and salary expenses, and reserves accumulated and expended
for capital expenditures deferred maintenance, and any other category for which the Association
maintains reserves.

(c) An Association may prepare or cause to be prepared, without a meeting of
or approval by the unit owners:

)] Compiled, reviewed, or audited financial statements, if the
Association is required to prepare a report of cash receipts and expenditures;

(2)  Reviewed or audited financial statements, if the Association is
required to prepare compiled financial statements; or

(3)  Audited financial statements ifthe Association is required to prepare
reviewed financial statements.

(dy  Ifapproved by a majority of the voting interests present at a properly called
meeting of the Association, an Association may prepare or cause to be prepared:

(1) A report of cash receipts and expenditures in lieu of a compiled,
reviewed, or audited financial statement;

(2) A report of cash receipts and expenditures or a compiled financial
statement in lieu of a reviewed or audited financial statement; or

(3)  Areport of cash receipts and expenditures, a compiled financial
statement, or a reviewed financial statement in lieu of an audited financial statement,

Such meeting and approval must occur prior to the end of the fiscal year and is effective only
for the fiscal year in which the vote is taken. With respect to an Association to which the developer
has not turned over control of the Association, all unit owners, including the developer, may vote
on issues related to the preparation of financial reports for the first 2 fiscal years of the Assoelation’s
operation, beginning with the fiscal year in which the declaration is recorded. Thereafter, all unit
owners except the developer may vote on such issues until control is turned over to the Association
by the developer.

7. PARTIJAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduct of the corporate meetings
when not in conflict with the Articles of Incorporation and these By-Laws or with the Statutes of the
State of Florida.
8. AMENDMENTS TO BY.-LAWS

Amendments to these By-Laws shall be proposed and adopted in the following manner:
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A, Amendments to these By-Laws may be proposed by the Board of Administration of
the Association acting upon vote of a majority of the Directors, or by ten (10%) percent of the voting
interests of the Association, whether meeting as membets or by instrument in writing signed by
them.

B. Upon any amendment or amendments to these By-Laws being proposed by said Board
of Administration or members, such proposed amendment or amendments shall be transmitted to
the President of the Association, or other officer of the Association in the absence of the President,
who shall thereupon callla special joint meeting of the members of the Board of Administration of
the Association and the membership for a date not sooner than twenty (20) days or later than sixty
(60) days from receipt by such officer of the proposed amendment or amendments, and it shall be
the duty of the Secretary to give each member written or printed notice of such meeting in the same
form and in the same manner as notice of the call of a special meeting of the members is required
as herein set forth.

C. In order for such amendment or amendments to become effective, the same must be
approved by an affirmative vote of a majority of the entire membership of the Board of
Administration and by an affirmative vote of the members owning a majority of the voting interests
in the condominium. No By-Law shall be revised or amended by reference to its title or number
only. Proposals to amend existing By-Laws shall contain the full text of the By-Laws to be
amended; new words shall be inserted in the text and underlined, and words to be deleted shall be
lined through with hyphens. However, if the proposed change is so extensive that this procedure
would hinder rather than assist the understanding of the proposed amendment, it is not necessary to
use underlining and hyphens as indicators of words added or deleted, but instead a notation must be
inserted immediately preceding the proposed amendment in substantially the following language:
"Substantial rewording of By-Law. See By-Law. .. for present text." Thereupon, such amendment
or amendments to these By-Laws shall be transcribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the Public Records of Brevard County, Florida,
within ten (10} says from the date on which any amendment or amendments have been affirmatively
approved by the Directors and members. No amendment to the By-Laws is valid unless recorded
with identification on the first page thereof of the book and page of the Public Records of Brevard
County, Florida. Non-material errors or omissions in the by-law process shall not invalidate an
otherwise properly promulgated amendment.

D. At any meeting held to consider such amendment or amendments to the By-Laws, the
written vote of any member of the Association shall be recognized if such member is not in
attendance at such meeting or represented thereat by proxy, provided such written vote is delivered
to the Secretary of the Association at or prior to such meeting,

9, OFFICIAL RECORDS OF THE ASSOCIATION. Records of the Association shall be
maintained as follows:

A, From the inception of the Association, the Association shall maintain each of the
following items, when applicable, which shall constitute the official records of the Association:

(1) A copy of the plans, permits, warranties, and other items provided by the
Developer pursuant to Section 718.301(4), Florida Statutes.

(2) A photocopy of the recorded Declaration of Condominium of each
condominium operated by the Association and of each amendment to each declaration.

(3) A photocopy of the recorded By-Laws of the Association and of each
amendment to the By-Laws.

(4) A certified copy of the Articles of Incorporation of the Assoéiation, or other
documents creating the Association, and of each amendment thereto,

(5) A copy of the current rules of the Association.

§
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(6)  Abookorbooks which contain the minutes of all meetings orthe Association,
of'the Boatd of Directors, and of unit owners, which minutes shall be retained for a period of not less
than 7 years,

(7) A current roster of all unit owners and their mailing addresses, unit
identifications, voting certifications, and, if known, telephone numbers.

' 8 All current insurance policies of the Association and Condominiums operated
by the Association, ! -
(%) A current copy of any management agfeement, lease, or other contract to
which the Association is a party or under which the Association or the unit owners have an
obligation or responsibility.

(10)  Bills of sale or transfer for all property owned by the Association.

(11)  Accounting records for the Association and separate accounting records for
each condominium which the Association operates. All accounting records shall be maintained for
a period of not less than 7 years. The accounting records shall include, but not be limited to:

(a) Agcurate, itemized, and detailed records of all receipts and
expenditures.

(bY A current account and a monthly, bimonthly, or quarterly statement
ofthe account for each unit designating the name of the unit owner, the due date and amount of each
assessment, the amount paid upon the account, and the balance due.

(¢)  Allaudits, reviews, accounting statements, and financial reports ofthe
Association or condominium,

(d)  Allcontracts for work to be performed. Bids for work to be performed
shall also be considered official records and shall be maintained for a period of 1 year.

(12) Ballots, sign-in-sheets, voting proxies, and all other papers relating to
elections, which shall be maintained for a period of 1 year from the date of the meeting to which the
document relates.

(13)  All rental records, when the Association is acting as agent for the renta) of
condominium units.

(14) A copy of the current Question and Answer Sheet as deseribed by Section
718.504, Florida Statutes.

(15)  Allotherrecords of the Association not specifically included in the foregoing
which are related to the operation of the Association.

B. The official records of the Association shall be maintained within the State of Florida.
The records of the Association shall be made available to a unit owner within 5 working days after
receipt of written request by the Board or its Designee.

C. The official records of the Association are open to inspection by any Association
Member or the authorized representative of such member at all reasonable times. The right to
inspect the records includes the right to make or obtain copies, at the reasonable expense, if any, of
the Association Member, The Association may adopt reasonable rules regarding the frequency, time,
location, notice, and manner of record inspections and copying. The failure of an Association to
provide the records within 10 working days after receipt of a written request shall create a rebuttable
presumption that the Association willfully failed to comply with this paragraph. A unit owner who -
is denied access to official records is entitled to the actual damages or minimum damages for the
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Association's willful failure to comply with this paragraph. The minimum damages shall be $50.00
per calendar day up to 10 days, the calculation to commence on the 11th working day after receipt
of the written request. The failure to permit inspection of the Association records as provided herein
entitles any person prevailing in an enforcement action to recover reasonable attorney's fees from the
person in control of the records who, directly or indirectly, knowingly denied access to the records
for inspection for inspection. The Assaciation shall maintain an adequate number of copies of the
Declaration, Articles of Incorporation, By-Laws, and Rules, and all amendments to each of the
foregoing, as well as the Question and Answer Sheet provided for in Section 718.504, Florida
Statutes and vear end fitancizal information required in Section 714.111(13), on the condominium
property to ensure their availability to unit owners and prospective purchasers, and may charge its
actual costs for preparing and furnishing these documents to those requesting the same.
Notwithstanding the provisions of this paragraph, the following records shall not be accessible to
unit owners:

1 Any record protected by the lawyer-client privilege as described ins. 90.502, and any
record protected by the work-product privilege including any record prepared by an
Association attorney or prepared at the attorney’s express direction, which reflects
amental impression, conclusion, litigation strategy, or legal theory of the attorney or
the Association, and which was prepared exclusively for civil or criminal litigation
or for adversarial admindstrative proceedings, or which was prepared in anticipation
of imminent civil or criminal litigation or imminent adversarial administrative
proceeding until the conclusion of the litigation or adversarial administrative
proceedings.

2. Information obtained by an Association in connection with the approval of the lease,
sale, or other transfer of a unit.

3. Medical records of unit owners.

D. The Association shall prepare a Question and Answer Sheet as described in Section
718.504, Fiorida Statutes, and shall update it annually.

E. The Division of Florida Land Sales, Condominiums and Mobile Homes may adopt
rules which may require that the Association deliver to the unit owners, in lieu of the financial report
required by Section 718.111(13), Florida Statutes, a complete set of financial statements for the
preceding year. The financial statements shall be delivered within 90 days following the end of the
previous fiscal year or annually on such other date as provided by the By-Laws. The rules of the
division may require that the financial statements be compiled, reviewed, or audited. The
requirement to have the financial statements compiled, reviewed, or audited does not apply to
Associations when a majority of the voting interests of the Association present at a duly called
meeting of the Association have determined for a fiscal year to waive this requirement. In an
Association in which turnover of control by the Developer has not occurred, the Developer may vote
to waive the audit requirement for the first two years of the operation of the Association, after which
time waiver of an applicable audit requirement shall be by a majority of voting interests other than
the Developer. The meeting shall be held prior to the end of the fiscal year, and the waiver shall be
effective for only one (1) fiscal year,

F. COMMINGLING. All funds collected by an Association shall be maintained
separately in the Association’s name. For investment purposes only, reserve funds may be
commingled with operating funds of the Association. Commingled operating and reserve funds shall
be accounted for separately and a commingled account shall not, at any time, be less than the amount
identified as reserve funds. This subsection does not prohibit a multicondominium Association from -
commingling the operating funds of separate condominiums or the reserve funds of separate
condominiums. Furthermore, for investment purposes only, 2 multicondominium Association may
commingle the operating funds of separate condominiums with the reserve funds of separate
condominiums. A manager or business entity required to be licensed or registered under 5.468.432,
or an agent, employee, officer, or director of an Association, shall not commingle any Association
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funds with his or her funds or with the funds of any other condominium Association or the funds of
a community Association as defined in 5.468.431.

THE UNDERSIGNED, being the Secretary of REGENCY PINES II CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida, does
hereby certify that the foregoing By-Laws were adopted as the By-Laws of said Association at a
meeting held for such purpose on the day of : ,200__,

!

i . .
v SECRETARY
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ARTICLES OF INCORPORATION
OF
REGENCY PINES I CONDOMINIUM ASSOCIATION. INC.
(a corporation not for profit)

In order to form a corporation under and in accordance with the provisions of the laws of the
State of Florida, for the formation of corporations not for profit, we, the undersigned, hereby
associate ourselves into & corporation for the purpose and with the powers heremafter mentioned;
and to that end we do, by these Articles of Incorporation, set forth:

ARTICLE I
NAME

The name of the corporation shall be REGENCY PINES I CONDOMINIUM
ASSOCIATION, INC. The corporation shall be hereinafter referred to as the "Association",

ARTICLET]
PURPOSE

The purposes and objects of the Association shall be to administer the operation and
management of a condominium to be established by REGENCY PINES DEVELOPMENT, LTD,
a Florida Limited Partnership, hereinafter called Developer, the condominium complex to be
established in accordance with the laws of the State of Florida upon the following described
property, situate, lying and being in the City of Rockledge, Brevard County, Florida, to-wit:

SEE SHEET 2 OF EXHIBIT “A” ATTACHED HERETO AND INCORPORATED
HEREIN BY REFERENCE AND MADE A PART HEREOF

and to undertake the performance of the acts and duties incident to the administration of the
operation and management of said condominium and in accordance with the terms, provisions,
conditions and authorizations contained in these articles and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Brevard County,
Florida, at the time said property, and the improvements now or hereafter situate thereon are
submitted to a plan of condominium ownership; and to own, operate, lease, sell, trade and otherwise
deal with such property, whether real or personal, as may be necessary or convenient in the
administration of sald condominium. The Association shall be conducted as a non-profit
organization for the benefit of its members.

ARTICLE 111
POWERS
The Association shall have the following powers:
A. All of the powers and duties granted to corporations and corporations not for profit
as set forth in Chapters 607 and 617, Florida Statutes, except as expressly limited or restricted by the
Florida Condominium Act, and all of the powers and privileges which may be granted unto said

Association or exercised by it under any other applicable laws of the State of Florida.

RB. All of the powers reasonably necessary to implement and effectuate the purposes of
the Association, including, but not limited to:
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1, To make and establish reasonable rules and regulations governing the use
of condominium units and the common elements in the condomininm as said terms may be
defined in the Declaration of Condominium.

2. To levy and collect assessments against members of the Association to
defray the common expenses of the condominium as may be provided in the Declaration of
Condominium and in the By-Laws of the Association which may be hereafter adopted,
including the right to levy and collect assessments for the purposes of acquiting, operating,
leasing, and othetwise trading and dealing with such property, whether real or personal,
including the units in the condominium, which may be necessary or convenient in the
operation and management of the condominium and in accomplishing the purposes set forth
in the Declaration of Condominium.

3. To maintain, repair, replace, operate and manage the condominivm and the
property comprising same, including the right to reconstruct improvements after casualty and
to make further improvement of the condominium property.

4. To contract for the management and maintenance of the condominium and
to authorize a management agent to assist the Association in carrying out its powers and duties
by performing such functions as the collection of assessments, preparation of records,
enforcement of rules and maintenance of the common elements. The Association shall,
however, retain at all times the powers and duties granted them by the Condominium Act,
including, but not limited to the making of assessments, promulgation of rules and execution
of contracts on behalf of the Association.

5. To enforce the provisions of the Declaration of Condominium, these Articles
of Incorporation, the By-Laws of the Association which may be hereafter adopted, and the
rules and regulations governing the use of the condominium as the same may be hereafter
established.

6. To acquire title to property or otherwise hold, convey, lease, and mortgage
association property for the use and benefit of its members. The power to acquire personal
property shall be exercised by the board of administration. Except as otherwise permitted in
subsections {8} and (8) of Section 718.111, Florida Statutes, and in Section 718.114, Florida
Statutes, no association may acquire, convey, lease, or mortgage association real property
except in the manner provided in the declaration, and if the declaration does not specify the
procedure, then approval of 75 percent of the total voting interests shall be required.

7. To exercise, undertake and accomplish all of the rights, duties and
obligations which may be granted to or imposed upon the Association pursuant to the
Declaration of Condominium.

8. The Association shall operate, maintain and manage the surface water or
stormwater managemient system(s) in a manner consistent with the St. Johns River Water
Management District permit requirements and applicable District rules, and shall assist in the
enforcement of the Declaration of Condominium which relate to the surface water or
stormwater management system.

5. The Association shall levy and collect adequate assessments against

members of the Association for the costs of maintenance and operation of the surface water or
stormwater management system.
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ARTICLE IV
MEMBERS

The qualification of the members, the manner of their admission to membership and
termination of such membership, and voting by members shall be as follows:
[}
A The ownérs of all condominium units in the condominium shall be members of the
Association, and no other persons or entities shall be entitled to membership, except as provided in
item E of this Article IV,

B. Membership shall be established by the acquisition of fee title to a unit in the
condominium or by acquisition of a fee ownership interest therein, whether by conveyance, devise,
judicial decree or otherwise, and the membership of a party shall be automaticaily terminated upon
his being divested of all title to or his entire fee ownership interest in all units in the condominium.

C. The interest of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to his condominium
unit. The funds and assets of the Association shall belong solely to the Association, subject to the
limitation that the same be expended, held or used for the benefit of the membership and for the
purposes authorized herein, in the Declaration of Condominium, and in the said By-Laws.

D. On all matters on which the membership shall be entitled to vote, there shall be only
one (1) vote for each unit in the condominium, which vote shall be exercised or cast by the owner
or owners of each unit in such manner as may be provided in the By-Laws hereafter adopted. Should
any member own more than one (1) unit, such member shall be entitled to exercise or cast as many
votes as he owns units, in the manner provided in said By-Laws.

E. Until such time as the property described in Article It hereof is submitted to a plan
of condominium ownership by the recordation of said Declaration of Condominium, the membership
of'the Association shall be comprised of the subscribers of these Articles, each of which subscribers
shall be entitled to cast one (1) vote on all matters on which that membership shall be entitled to
vote,

ARTICLEV

EXISTENCE AND DURATION

Existence of the Association shall commence with the filing of these Articles of Incorporation
with the Secretary of State, Tallahassee, Florida. The Association shall exist in perpetuity.
ARTICLE V]
LOCATION
The principal office of the Association shall be located at 1515 N. Huntington Lane,
Rockledge, Brevard County, FL, 32955 but the Association may maintain offices and transact

business in such other places within or without the State of Florida as may from time to time be
designated by the Board of Administration.

4

Anictes of Incorporation



ARTICLE VII
DIRECTORS

The affairs of the Association shall be managed by the Board of Administration. The number
of members of the Board of Administration of the Association shall be three (3). The members of
the Board or Administration shall be elected as provided by the By-Laws of the Association. The
Board of Administration'shall be members of the Association or shall be authotized representatives,
officers or employees ofia corporate member of this Association. Notwithstanding the foregoing,
the first election of directors will be held in accordance with Article VI of the Declaration of
Condominium of REGENCY PINES II, A CONDOMINIUM. Any vacancies in the Board of
Administration occurring before the first election will be filled by the remaining directors, unless the
vacancy occurs when both the Developer and unit owners other than the Developer are entitled to
representation in which event the vacancy shall be filled by an election as provided in Rule
61B.23.001(12) F.A.C. The first election of directors shall be held sixty (60) days from the date of
recording of the Declaration of Condominium; thereafter, elections of directors shall be held once
a year at the annual membership meeting.

The names and addresses of the members of the first Board of Administration who shall hold
office until their successors are elected and have qualified, or until removed, are as follows:

Mick Owens 1244 8. 200 E.
Kokomo, Indiana 36902

Chandra Collins 3394 E. 3005
Kolkomo, Indiana 46502

Bonnie Uchida 2209 Westgate Drive
Logansport, Indiana 46947

ARTICLE VII
OFFICERS

The Board of Administration shall elect a President, a Secretary and a Treasurer and as many
Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board of Administration shall
determine. The President shall be elected from among the membership of the Board of
Administration but no other officer needs to be a director, The same person may hold two (2)
offices, the duties of which are not incompatible; provided, however, that the office of the President
and Vice President shall not be held by the same person, nor shall the office of President, Secretary
or Assistant Secretary be held by the same person.

The affairs of the Association shall be administered by the officers designated in the By-Laws
of the Association. Said officers will be elected by the Board of Administration at its first meeting
following the annual meeting of the members of the Association and with the approval of the Board
of Administration, may employ a managing agent and/or such other managerial and supervisory
personnel or entities to administer or assist in the administration of the opetation and management
of the condominium, and the affairs of the Association, and any such person or entity may be so
employed without regard to whether such person or entity is a member of the Association or a
director of the Association.:

The names and addresses of the officers who will serve until their successors are designated
are as follows: '
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Mick Owens 1515 North Huntington Lane

President Rockledge, Florida 32955
Chandra Collins . 3394 E. 3005
Secretary/Vice President Kokomo, Indiana 46902
Bonnie Uchida |

Treasurer s 2209 Westgate Drive

Logansport, Indiana 46947
ARTICLE IX
SUBSCRIBERS
The names and addresses of the subscribers to these Articles on Incorporation are as follows:

CURTIS R. MOSLEY, Esquire 1221 East New Haven Avenue
: Melbourne, FL 32901

ARTICLEX
BY-LAWS
The original By-Laws of the Association shall be adopted by the Board of Administration and
thereafter, such By-Laws may be altered or rescinded by the Board of Administration only in such

manner as said By-Laws may provide.

ARTICLE X]

INDEMNIFICATION

Every director and every officer of the Association shall be indemnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of his being or having been a director or officer of the Association, whether or
not he is a director or officer at the time such expenses are incurred, except in such cases wherein
the director or officer is adjudged guilty of willful misfeasance or malfeasance in the performance
of his duties; provided, that in the event of any claim for reimbursement or indemnification
hereunder based upon a settlement by the director or officer seeking such reimbursement or
indemnification, the indemnification herein shall only apply if the Board of Directors approves such
settlement and reimbursement as being in the best interests of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such director
or officer may be entitled. The intent of this indemnification is to afford protection to the Directors
and Officers of the Association to the maximum extent allowed by law.

ARTICLE XII
AMENDMENTS

Any amendment or amendments to these Articles of Incorporation may be proposed by the
Board of Administration of the Association acting upon a vote of the majority of the directors, or by
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the members of the Association owning a majority of the condominium units in the condominjum,
whether meeting as members or by instriument in writing signed by them. Upon any amendment or
amendments to these Articles being proposed by said Board of Administration or members, such
proposed amendment or amendments shall be transmitted to the President of the Association or other
officer of the Association in the absence of the President, who shall thereupon call a special meeting
of the members of the Association for a date not sooner than twenty (20) days nor later than sixty
(60) days from the receipt by him of the proposed amendment or amendments, and it shall be the
duty of the Secretary to give to each member written or printed notice of such meeting, stating the
time and place of the méeting and reciting the propesed amendment or amendments in reasonably
detailed form, which notice shall be mailed or presented personally to each member not Jess than ten
(10) days nor more than thirty (30) days before the date set for such meeting. If mailed, the notice
of the membership meeting shall be sent by certified mail, return receipt requested, which mailing
shall be deemed notice. Any member may, by written waiver of notice signed by such member,
waive such notice, and such waiver when filed in the records of the Association, whether before ot
after the holding of the meeting, shall be deemed equivalent to the giving of such notice to such
member. At such meeting, the amendment or amendments proposed must be approved by an
affirmative vote of the members owning a majority of the condominium units in the condominium
in order for such amendment or amendments to become effective, Thereupon, such amendment or
amendments of these articles shall be transcribed and certified in such form as may be necessary to
register the same in the office of the Secretary of State of Florida; and upon the registration of such
amendment or amendments with sald Secretary of State, a certified copy thereof shall be recorded
in the Public Records of Brevard County, Florida, within ten (10) days from the date on which the
same are so registered. No amendment is valid until it is recorded in the Public Records. At any
meeting held to consider such amendment or amendments of these articles, the written vote of any
member of the Association shall be recognized, if such member is not in attendance at such meeting
or represented thereat by proxy, provided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.

Notwithstanding the foregoing provisions of this Article XII, no amendment or amendments
to these articles which shall abridge, amend or alter the right of the Developer to designate and select
members of each Board of Administration of the Association, as provided in Article VII hereof, may
be adopted or become effective without the prior consent of the Developer.

ARTICLE XIII

DISSOLUTION

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or stormwater management
system must be transferred to and accepted by an entity which would comply with Section 40C-
42.027, E.A.C., and be approved by the St. Johns River Water Management District prior to such
termination, dissolution or liquidation, '

IN WITNESS WHEREOQF, the subscribers have hereunto set their hands and seals this
day of ,200__.

CURTIS R. MOSLEY
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STATE OF FLORIDA )
COUNTY OF BREVARD )

BEFORE ME, the undersigned authority, personally appeared CURTIS R. MOSLEY, who
being by me first duly sworn, acknowledged that he executed the foregoing Articles of Incorporation

for the purposes therein expressed on this day of ,200 .
| ‘

1

NOTARY PUBLIC
My Commission Expires:
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CERTIFICATE OF REGISTERED AGENT

Pursuant to Chapter 48.091, Florida Statutes, the following is submitted in compliance with
said Act. )

REGENCY PINES II CONDOMINIUM ASSOCIATION, INC., a corporation not for profit,
desiring to organize under the laws of the State of Florida, with its principal office, as indicated in
the Articles of Incorporation, in the City of Melbourne, County of Brevard, State of Florida, has
named CURTIS R. MOSLEY, ESQ., 1221 East New Haven Avenue, Melbourne, Florida 32901,
as its agent to accept service of process for the above-stated corporation, at the place designated in
this certificate, and he hereby accepts to act in this capacity and agrees to comply with the provisions
of said Act relative to keeping open said office.

CURTIS R. MOSLEY

o
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a,

b,

oo ™o

ESTIMATED OPERATING BUDGET OF

. REGENCY PINES il, A CONDOMINIUM
.Beginning January 1, 2002-Ending Decamber 31, 2002

: {de‘mlstraﬂon of the Assoclation

Management Fees |

Maintenance:

Trash Removal

Grounds and Lawn Service

Land irrigation

9, Bullding Supplles and Repairs

10. Other supplles and Materials

*Shared with Regency Pines, A Condorinium

1.  Malntenance Man

2. Enfrance

3. Exierminating

4,. Elevator Malntenance

5. Pool Service {1/2)
8.

7.

8.

Rent for Recreational and Other
Commonly Used Facllities

Taxes Upon Assoclation Property
Taxes Upon Leased Areas
Insurance

Security Provisions;
Telephone/Gate Answering Servics
Cther Expensgs:

Burden (Payroll Taxes)
Electric

Garbage/Recydling

Gas

Sewer and Water
Professional Fees (l.egal and Accounting)
Telephone (including elevater and fire)
. Offica Supplies & Postage
Cable T.V.

10. Licenses and Permits
Operating Capita!

Reserves:

Resetves for Depreciation

©oENOmR 0N

Roof Replacement
Estimated Life
Estimated Replacement Cost
Estimated Remaining Useful Life
Current Balance In Reserve Account

Building Repainting
Estimated Life
Estimated Replacement Cost
Estimated Remalning Useful Li‘fe
Current Balance in Reserve Account

Pavement Resurfacing
Estimated Life
Estimated Replacement Cost
Estimated Remalning Useful Life
Current Balance In Reserve Account

Fees payable to the Division

‘EXPENSES FOR THE ASSOCIATION AND CONDOMINIUM

13 years

215,000.00

13 years »
0.00

5 Years
148,955.00

5 Years
0.00

13 years
21,000.00

13 ysars
0.00

MONTHLY
N/A

756.00

867,00
N/A
178.00
NIA
475.00
N/A
600.00
208.00
1,000.00
420.00

NIA
N/A
NIA
583.00

NIA

NIA
1258.00
675.00

INFA

2,278.00
200,00
N/A
50.00
1,008.00
59.00
N/A

208,00

1,378.00

2,482,00

135.00

24.00

ANNUALLY
v N/A

9,072.00

10,400.00
N/A
2,140.00

N/A
5,883.00
N/A
7,200.00
2,500.00

12,000.00

5,148.00

N/A
NIA
N/A
¢ 7,000.00
NIA

N/A
1,500.00
8,100.00

N/A

27,330.00
2,400.00
N/A
600.00
12,096.00
710.00
N/A

3,576.00

18,538.00

29,791.00

1,618.00

288.00



2. EXPENSES FOR AUNIT OWNER

2.

b.

TCOTALS

Rent for the unit, If subject to a lease

Rent payable by the unit owners directly to
the Lessor or agent under recreational
Lease or Lease for the use of commonly
used facilitles, which use and paymentis a

mandatory conditiod of ownership and fs not
included In the icommon expense or
assessment for common maintenance paid
hy the unit owners to the association,

Estimated Operating Budget per Unit (72)

NOTE 1:

NOTE 2:

N/A

N/A

13,608.00 (R)

186,00 (R)

N/A

N/A

163,286.00 (R)

2,268.00 (R)

DEVELOPER MAY BE IN CONTROL OF THE BOARD OF ADMINISTRATION OF THE
CONDOMINIUM DURING THE PERIOD OF OPERATING FOR WHICH THIS BUDGET HAS BEEN
RENDERED.

THE ABOVE ITEMS ARE ASSOCIATION EXPENSES COLLECTIBLE BY ASSESSMENT FROM

THE UNIT OWNERS.



CONTRACT ESCROW AGREEMENT

THIS IS A CONTRACT ESCROW AGREEMENT made the 18 day o , 2003
between REGENCY PINES DEVELOPMENT, LTD., A FLORIDA LIMITED PARTNERSHIP,
whose address is 1515 North Huntington Lane, Rockledge, Florida 32955, hereinafter referred to as
the "DEVELOPER", and MOSLEY & WALLIS, 1221 East New Haven Avenue, Melbourne, Florida
32901, hereinafter referred to as the "ESCROW AGENT",

WITNESSETH:
1 —
WHEREAS, the DEVELOPER is entering into agreements with various persons as purchasers

of condominium parcels in a proposed condominium in Brevard County to be known as REGENCY
PINES II, A CONDOMINIUM hereinafter referred to as the “CONDOMINIUM”; and

WHEREAS, the purchasers shall make earnest money deposits to be held in escrow pending
the closings of the individual sales; and ’

WHEREAS, the DEVELOPER has requested the ESCROW AGENT to act as ESCROW
AGENT for said funds in accordance with the provisions of the Florida Condominium Act; and

WHEREAS, the ESCROW AGENT has agreed to act as the ESCROW AGENT for said
funds to be deposited with it and to distribute the same under certain conditions as hereinafter set
forth:

NOW, THEREFORE, it is agreed as follows:

1.  The DEVELOPER shall cause to be delivered to the ESCROW AGENT those funds
paid to the DEVELOPER as earnest money deposits pursuant to the individual sales dgreements with
the various-purchasers of condominium parcels in the CONDOMINIUM. The ESCROW AGENT
shall provide the purchaser with a receipt for the deposit(s).

2, The ESCROW AGENT, a law firm and member of The Florida Bar, shall deposit these
funds into an escrow account under its control.

3. The ESCROW AGENT shall release these funds from escrow as follows:

A.  Ifapurchaser properly terminates the sales agreement pursuant to its terms or
pursuant to the Florida Condominium Act, the funds shall be paid to the purchaser, together
with any interest earned, if the contract provides for payment of interest to the purchaser.

B.  If the purchaser defaults in the performance of his obligations under the sales
agreement, the funds shall be paid to the DEVELOPER, together with any interest earned.

C.  Ifthe sales agreement does not provide for the payment of any interest earned on
the escrowed funds, interest shall be paid to the DEVELOPER at the closing of the
transaction,

D.  Ifthe fundsofapurchaserhave not been previously disbursed in accordance with
the provision of Section 718.202, Florida Statutes, they may be disbursed to the
DEVELOPER by the ESCROW AGENT at the closing of the transaction, unless prior to the
disbursement, the ESCROW AGENT receives from the purchaser written notice of a dispute
between the purchaser and the DEVELOPER.

E. Deposits in excess or ten (10%) percent of the sale price which have been
received prior to completion of construction by the Developer from the Buyer on a contract
for purchase of 2 condominium parcel shall be held in a special escrow account and may not
be used by the Developer prior to closing except as provided in Section 718.202(3), Florida
Statutes. The funds in the special escrow account shall not be released except as provided in
Section 718.202(3) or except for refund to the Buyer,

1



4,  Inthe event of any dispute with respect to the disposition of all or part of the escrow
funds, the ESCROW AGENT shall not be obligated to disburse the disputed portion thereof, Inits
sole discretion, the ESCROW AGENT may, in the event of a dispute as to the disposition of all or
part of the escrow funds, commence an action in the nature of interpleader and sesk to deposit the
disputed portion in a court of competent jurisdiction. The DEVELOPER shall bear any costs'and
attorney s fees that may be accrued by the ESCROW AGENT involving any dispute with regard to
the escrow funds, regarciiless of who may prevail.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the
day and year set forth adjacent to their respective signatures.

SIGNED, SEALED AND DELIVERED " DEVELOPER:

IN THE PRESENCE OF:
REGENCY PINES DEVELOPMENTLTD., A
FLORIDA LIMITED PARTNERSHIP
By: REGENCY PINES MANAGEMENT, INC,,

LW /‘%’;’ a Florida corporation ‘
I T ) e

K/ﬁck\f)wens, President

Witnesses as to DEVELOPER

DATED BY DEVELOPER: __| }f | @JOﬁ_ L2007,

(CORPORATE SEAL)

MOSLEY & WALLIS, P.A.

Fasllsso
}IMﬂ-*’-—// &ZZ;(,(’ A By: C@

Wlt{'nesses as to ESCROW AGENT CURTISR. MOSLEY
DATED BY ESCROW AGENT: 1/ // , 2004~

(CORPORATE SEAL)



